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1. MOTIONS — MOTION FOR DIRECTED VERDICT DISCUSSED —— FACTORS
ON REVIEW. — A motion for a directed verdict is a challenge to the
sufficiency of the evidence; when reviewing the sufficiency of the
evidence on appeal, the appellate court does not weigh the evi-
dence but simply determines whether the evidence in support of
the verdict is substantial; substantial evidence is that which is force-
ful enough to compel reasonable minds to reach a conclusion one
way or another; in determining whether there is substantial evi-
dence, the appellate court reviews the evidence in the light most
favorable to the appellee, and it is permissible to consider only that
evidence which supports the guilty verdict.

2. WITNESSES — CREDIBILITY OF CO-DEFENDANT CHALLENGED — JURY
RESOLVED THIS ISSUE AND FOUND WITNESS CREDIBLE. — The credi-
bility of the co-defendant’s testimony was a matter for the jury to
resolve, and the jury was so instructed; the jury was also instructed
that if they found the co-defendant to be an accomplice, his testi-
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mony must be corroborated by other evidence tending to connect
appellant with the commission of the crime; the appellant’s argu-
ment on appeal that his co-defendant’s testimony was not credible
was without merit.

3. EVIDENCE — EVIDENCE MORE THAN SUFFICIENT TO LINK APPELLANT
WITH CRIME — CIRCUMSTANTIAL EVIDENCE MAY CONSTITUTE SUB-
STANTIAL EVIDENCE TO SUPPORT A VERDICT. — Where the pitchfork
on which the victim was lying was admitted into evidence; appel-
lant admitted to selling the victim the four dogs and to later retriev-
ing the dogs from him on May 8, 1992; appellant also admitted
that his co-defendant returned the dogs to their owners on May 8,
1992; and the victim’s son testified that the four dogs were miss-
ing from his father’s kennels when he found his father’s body and
that he later found the same four dogs had been returned to their
owners in Missouri, there was substantial evidence to support the
guilty verdict; even though the evidence was circumstantial, it was
nonetheless evidence connecting appellant with the murder; cir-
cumstantial evidence may constitute substantial evidence to support
a verdict.

4. EVIDENCE — CIRCUMSTANTIAL EVIDENCE — WHEN SUFFICIENT TO
SUSTAIN A CONVICTION. — To be sufficient to sustain a conviction,
the circumstantial evidence must exclude every other reasonable
hypothesis consistent with innocence, which is a matter for the
jury to determine.

5. APPEAL & ERROR — SUBSTANTIAL EVIDENCE SUPPORTED THE VER-
DICT — NO ERROR IN TRIAL COURT’S DENIAL OF APPELLANT’S MOTION
FOR A DIRECTED VERDICT. — Since substantial evidence existed to
support the verdict, the appellate court found no error in the trial
court’s denial of appellant’s motion for directed verdict and affirmed
the judgment of conviction.

Appeal from Saline Circuit Court, Seventh Judicial District;
John W. Cole, Judge; affirmed.

David E. Smith, for appellant.

Winston Bryant, Att’y Gen., by: Gil Dudley, Asst. Att’y
Gen., for appellee.

DoNALD L. CorIN, Justice. Appellant, John Floyd Young,
appeals the judgment of the Saline County Circuit Court con-
victing him for the second time of the capital murder of Ray-
mond Jacobs and sentencing him to life in prison without parole.
Appellant’s previous conviction of the same crime was reversed
for two errors at the first trial relating to the admission of lumi-
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nol test results and the admission of testimony acquired pursuant
to appellant’s grant of immunity. Young v. State, 316 Ark. 225,
871 S.W.2d 373 (1994). The sole point of error raised in this
appeal is the denial of appellant’s motion for directed verdict.
We find no error and affirm the judgment.

1] A motion for a directed verdict is a challenge to the
sufficiency of the evidence. Durham v. State, 320 Ark. 689, 899
S.W.2d 470 (1995). When reviewing the sufficiency of the evi-
Gence on appeal, the appellate court does not weigh the evidence
but simply determines whether the evidence in support of the
verdict is substantial. Young, 316 Ark. 225, 871 S.W.2d 373. Sub-
stantial evidence is that which is forceful enough to compel rea-
sonable minds to reach a conclusion one way or another. /d. In
determining whether there is substantial evidence, the appellate
court reviews the evidence in the light most favorable to the
appellee, and it is permissible to consider only that evidence
which supports the guilty verdict. Id.

In the present case, appellant’s motion was made on the
ground that there was not sufficient evidence to show appellant
participated in the murder of Raymond Jacobs. Our review of
the evidence presented at the trial reveals that the victim, Ray-
mond Jacobs, bred and sold hunting dogs. His wife, Joann Jacobs,
testified she last saw her husband on the day of his murder, Fri-
day, May 8, 1992, when she left for work at approximately 7:23
a.m. Mrs. Jacobs was unable to reach her husband by telephone
throughout the day, a fact which she described as unusual. Mrs.
Jacobs testified she was surprised that she did not see her hus-
band when she returned home from work that day at 6:50 p.m.

On the evening of May 8, 1992, Mr. and Mrs. Jacobs’s son,
Keith, spoke to his mother on the telephone, then went to his
father’s barn and discovered his father’s body lying face down
on top of a pitchfork with the back of his head caved in. Keith
Jacobs testified that, after grieving for his father, he took a look
around the barn and kennels and noticed the following items were
missing: a raincoat, a hammer, a shipping crate for a dog, and four
of five dogs that he had observed his father purchase from appel-
lant on April 29, 1992. Keith Jacobs testified that he went to
Missouri after his father’s death and there found the four miss-
ing dogs — one dog at the home of Jerry Haley, one dog at the
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home of Ray Markus, and two dogs at the home of Kenneth
Davis.

Jerry Haley, of Springfield, Missouri, testified that he had
given a dog to appellant for sale on consignment around the end
of April 1992 and that Tom Trimble returned the dog to him on
May 8, 1992. Ray Markus, of Weaubleau, Missouri, testified that
sometime near the end of April 1992, he gave a dog to appellant
for the purpose of having the dog bred. Candy Markus, wife of
Ray Markus, testified their dog was returned by Tom Trimble on
May 8, 1992.

Gracie Byrd testified she was employed at the Best Western
Inn in Benton, Arkansas, and went on duty at 11:00 p.m on May
7, 1992. She identified Tom Trimble as the man who rented a
room sometime after 12:00 a.m. on May 8, 1992, using the name
of Tom Johns and registering a Ford truck licensed in Illinois.

At the trial, Kenneth Thomas Trimble refused to answer any
questions about his involvement with appellant in the death of Ray-
mond Jacobs. Trimble asserted his Fifth Amendment privilege
against self-incrimination, even though he had been granted use
immunity by the prosecution. Consequently, the trial court declared
Trimble unavailable and allowed his testimony at appellant’s first
trial to be read into evidence.

At the first trial Trimble testified he had worked for appel-
lant for two years, driving for him and delivering dogs. He tes-
tified he and appellant drove to Benton on May 7, 1992, stayed
the night at the Best Western, and went to Raymond Jacobs’s
house on the morning of May 8, 1992, somewhere between 7:20
a.m. and 8:00 a.m. Trimble testified their purpose in visiting
Jacobs was to retrieve the dogs appellant had sold Jacobs on
April 29. Trimble testified that he was repairing a box in appel-
lant’s truck while appellant and Jacobs went inside Jacobs’s barn
to get a dog crate and to look at a horse. According to Trimble,
appellant exited the barn with blood all over his overalls, shirt,
collar, hands and arms and was carrying a paper bag and a dirty
raincoat with something in it. Thereafter, Trimble testified, appel-
lant loaded the four dogs from Jacobs’s kennels, with three dogs
coming from one set of kennels and the fourth dog coming from
the other set of kennels. Trimble did not recall seeing Jacobs
after appellant exited the barn.
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Trimble testified that, during the return trip to Missouri,
appellant discussed what had occurred while he was in the barn
and explained that Jacobs would not sell the dogs. Trimble tes-
tified that he and appellant stopped along the road and disposed
of the raincoat, a hammer, a paper bag, and a dirty towel. Accord-
ing to Trimble, they stopped again to purchase new clothing and
shoes and to dispose of the clothing and shoes they wore while
at Jacobs’s barn and kennels. Trimble testified that, upon their
return to appellant’s home, he followed appellant’s instructions
to return the dogs to their owners, Jerry Haley, Ray Markus, and
Kenneth Davis.

Appellant gave a statement to Saline County law enforce-
ment officers on May 10, 1992, that was read into evidence at trial.
In the statement, appellant admitted selling Jacobs the four dogs.
He also stated that, in addition to those four dogs, he left another
three or four dogs with Jacobs. Appellant also admitted he was
at Jacobs’s house and barn on the morning of May 8, 1992. Appel-
lant explained that either the dogs or the money from their sale
were due back to their owners on May 8, 1992, so he and Trim-
ble drove to Jacobs’s kennels to retrieve the dogs. Appellant
stated he and Trimble stayed at the Best Western in Benton on
the evening of May 7, 1992, and then went to Jacobs’s kennels
on the following morning. Appellant stated he stayed at Jacob-
s’s place for about an hour and retrieved four dogs from Jacob-
s’s kennels, explaining that three dogs came from the kennels on
the left side of the barn and one from the kennels on the right
side. Appellant stated he instructed Trimble to return the dogs to
their owners, Jerry Haley, Ray Markus, and Kenneth Davis, upon
their return to Missouri that same day, May 8. Appellant also
admitted to borrowing an air crate from Jacobs that day.

Dr. William Q. Sturner, Chief Medical Examiner, performed
the autopsy on the victim. He testified the victim died from trauma
and injuries to the skull and brain. He testified the victim had a
total of sixty-six injuries, some of which could have been caused
by a hammer, others by a pitchfork.

Appellant’s argument on appeal is that no murder weapon
was found and no physical evidence or witnesses, other than co-
defendant Trimble, link him with this crime. Appellant also argues
that Trimble’s testimony is not credible.
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[2-4] These arguments are wholly without merit. First,
although the hammer was not admitted into evidence at this trial,
the pitchfork on which the victim was found lying was admitted.
Second, the credibility of Trimble’s testimony was a matter for
the jury to resolve, and the jury was so instructed. The jury was
also instructed that if they found Trimble to be an accomplice,
his testimony must be corroborated by other evidence tending to
connect appellant with the commission of the crime. Third, there
is substantial evidence to support the guilty verdict. Appellant
aamitted to selling Jacobs the four dogs and to iater retrieving
the dogs from the victim on May 8, 1992. Appellant also admit-
ted that Trimble returned the dogs to their uwners on May 8,
1992. Keith Jacobs testified the four dogs wer+ missing from his
father’s kennels when he found his father’s be:i'y and that he later
found the same four dogs had been returned to their owners in
Missouri. Though the foregoing may be circumstantial evidence,
it is nonetheless evidence connecting appellaat with the murder
of Raymond Jacobs and it is well-settled that circumstantial evi-
dence may constitute substantial evidence to support a verdict.
Stephens v. State, 320 Ark. 426, 898 S.W.2d 435 (1995). To be
sufficient to sustain a conviction, the circumstantial evidence
must exclude every other reasonable hypothesis consistent with
innocence, which is a matter for the jury to determine. Missil-
dine v. State, 314 Ark. 500, 863 S.W.2d 813 (1993); Bennett v.
State, 308 Ark. 393, 825 S.W.2d 560 (1992).

(5] Since substantial evidence exists to support the ver-
dict, we find no error in the trial court’s denial of appellant’s
motion for directed verdict and affirm the judgment of convic-
tion. The record has been examined in accordance with Ark. Sup.
Ct. R. 4-3(h), and there were no rulings adverse to the appellant
which constituted prejudicial error.




