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1. CIvIL PROCEDURE — RULE 54 — PURPOSE OF RULE IS TO AVOID PIECE-
MEAL APPEALS. — The fundamental policy behind A.R.C.P 54(b)
is to avoid piecemeal appeals.

2. APPEAL & ERROR — APPELLANT HAD DUTY TO PRODUCE RECORD ON
APPEAL SHOWING THAT ALL JURISDICTIONAL REQUIREMENTS HAD BEEN
MET — APPELLANT DID NOT FULFILL HIS DUTY. — Where the record
before the court did not reflect final action with respect to three
remaining defendants, the supreme court dismissed the appeal; it
was the appellants duty to produce a record on appeal showing that
the jurisdictional requirements of Rule 54(b) had been met.

Appeal from Saline Circuit Court; John Cole, Judge; appeal
dismissed.

Hicks Law Firm, by: George R. Wise, Jr. and Edward O.
Moody, P.A., for appellant.

Wright, Lindséy & Jennings, by: N.M. Norton, Jr, Edwin L.
Lowther, Jr., and Charles L. Schlumberger, for appellee AT&T,
Okonite, and Square D.

Meeks & Carter, P.A., by: William Russell Meeks, 111, for
appellee Westinghouse Elec.

Bridges, Young, Matthews & Drake PLC, by: Michael J.
Dennis, for appellees Graybar Electric and Ericsson, Inc.

Compton, Prewett, Thomas & Hickey, PA., by: Floyd M.
Thomas, Jr., for appellee Phelps Dodge Corp.

McGlinchey, Stafford Lang, by: Carolyn B. Witherspoon, for
appellee Keathley-Patterson.

Mitchell, Williams, Selig, Gates & Woodyard, by: Marcella
J. Taylor, for appellee USX Corporation.

Friday, Eldredge & Clark, by: Frederick S. Ursery, for
appellee Carol Wire & Cable.
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Barber, McCaskill, Amsler, Jones & Hale, PA., by: Tim A.
Cheatham, for appellee American Insulated Wire.

RoOBERT L. BROWN, Justice. Appellant Robert Cortese appeals
an order of dismissal and summary judgment. Cortese originally
sued approximately 34 defendants in an asbestos products lia-
bility case. The trial court granted summary judgment to several
defendants on the basis that the three-year statute of limitations
had expired. The record on appeal, however, does not reflect the
disposition of this action against three defendants. Accordingly,
we dismiss the appeal pursuant to Rule 54(b) of the Arkansas
Rules of Civil Procedure.

This is the second time that this matter has been before us
on appeal. See Cortese v. Atlantic Richfield, 317 Ark. 207, 876
S.W.2d 581 (1994) (Cortese 1). In Cortese 1, we dismissed the
appeal for failure to show what action had been taken against
some 20 of the defendants sued in this matter. We concluded that
the order was not a final judgment for purposes of Rule 54(b).

Following our decision in Cortese 1, a corrected order of
non-suit was entered dismissing 17 additional defendants. Despite
the new order, the record before us still does not reflect final
action with respect to defendants American Electrical Cable, Ten-
nessee Valley Electric Supply Co., and Treadway Electric Co., Inc.
It is true that the Amended Notice of Appeal and Designation of
Record filed by Cortese on June 24, 1993, designates orders of
dismissal and summary judgment concerning these three defen-
dants to be included in the record. But the record filed in this
case does not contain those orders.

{1, 2] We have said many times, and specifically in Cor-
tese 1, that the fundamental policy behind Rule 54(b) is to avoid
piecemeal appeals. See, e.g., General Motors Acceptance Corp.
v. Eubanks, 318 Ark. 640, 887 S.W.2d 292 (1994); Maroney v.
City of Malvern, 317 Ark. 177, 876 S.W.2d 585 (1994). Further,
it is the duty of Cortese to produce a record on appeal showing
that the jurisdictional requirements of Rule 54(b) have been met.
That was not done in this case for a second time.

Appeal dismissed.

GLAZE, J., not participating.




