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1. CRIMINAL PROCEDURE — SENTENCING — WHICH LAW APPLIES. —
Sentencing shall be in accordance with the statute in effect at the
time of the commission of the crime.

2. STATUTES — WHEN AMENDMENT TOOK EFFECT — DRAFTING ERROR
MADE. — Section 7 of Act 550 of 1993 amended Ark. Code Ann.
§ 5-4-501 to lower the minimum sentences for habitual criminals,
and although Section 7 provided that it be applicable to a “felony
committed after June 30, 1983,” the reference to 1983 was a draft-
ing error, and the General Assembly intended Section 7 to apply
only to crimes committed after June 30, 1993.

3. CRIMINAL PROCEDURE — SENTENCING — OLD LAW ARPLIED — ERROR
MADE IN SENTENCING. — Where appellant’s crimes were commit-
ted before Section 7 of Act 550 of 1993 took effect, the statutory
minimum sentence for a defendant convicted of a Class Y felony,
who had previously been convicted of more than one but less than
four felonies, was a term of not less than twenty years; it was error
for the trial court to sentence appellant to ten years on each count.

Appeal from Pulaski Circuit Court, First Division; Marion
Humphrey, Judge; reversed and remanded.

Winston Bryant, Att’y Gen., by: Clint Miller, Acting Deputy
Att’y Gen., for appellant.

No brief filed.
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ANDREE LAYTON ROAF, Justice. Appellant State of Arkansas
brings this appeal pursuant to Ark. R. Crim. P. 36.10, contend-
ing that the “correct and uniform administration of the criminal
law requires review by the Supreme Court.” Appellee Beatrice
Louise Rodriques pled guilty to one count of delivery of a con-
trolled substance and two counts of possession of a controlled sub-
stance with intent to deliver. She was sentenced as an habitual
offender to ten years imprisonment. On appeal, the state submits
that at the time the crimes were committed the mandatory min-
imum sentence was twenty years imprisonment. We find merit to
the state’s argument and reverse and remand for resentencing.

On March 31, 1994, the state filed an amended felony infor-
mation charging appellee with one count of delivery of a controlled
substance (methamphetamine) and two counts of possession of
a controlled substance (methamphetamine) with intent to deliver,
for acts which she allegedly committed on April 5, 1993, April
14, 1993, and June 18, 1993. Rodriques was charged as an habit-
ual offender having more than one but less than four prior felony
convictions.

At the guilty plea hearing on May 4, 1994, the trial court
found the appellee had two prior felony convictions. Over the
state’s specific objection, the trial court informed Ms. Rodriques
that the minimum possible sentence she could receive would be
ten years imprisonment. Appellee Rodriques pled guilty to the
three Class Y felonies, and admitted to having two prior felony
convictions. The trial court accepted her guilty plea and post-
poned sentencing.

At the sentencing hearing on June 3, 1994, the state again
objected to the ten year sentence recommendation and contended
that the minimum sentence for an habitual offender should be
twenty years imprisonment for each offense. Over the state’s
objection, the trial court sentenced Ms. Rodriques to three con-
current ten year terms of imprisonment pursuant to a 1993 amend-
ment to the habitual offender statute, section 7 of Act 550 of
1993.

[1, 2] We have consistently held that sentencing shall be in
accordance with the statute in effect at the time of the commis-
sion of the crime. State v. Murphy, 315 Ark. 68, 864 S.W.2d 842
(1993). Accordingly, we find the issue presented was decided in
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Neely v. State, 317 Ark. 312, 877 S.W.2d 589 (1994), where we
interpreted Act 550 of 1993. See also State v. Dennis, 318 Ark.
80, 883 S.W.2d 811 (1994); State v. Murphy, supra. In the instant
case, the sentencing hearing was held on June 3, 1994; there-
fore, the trial court did not have the benefit of the Neely decision
which was not handed down until June 13, 1994. In Neely, we
examined section 7 of Act 550 of 1993 which amended Ark.
Code Ann. § 5-4-501 to lower the minimum sentences for habit-
ual offenders. We found that section 7 of Act 550 was to become
effective July 1, 1993, and that the General Assembly intended
to apply the reduced sentencing guidelines to felonies commit-
ted after June 30, 1993. Although section 7 provided that it be
applicable to a “felony committed after June 30, 1983,” we found
the reference to 1983 to be a drafting error. The intent of the
General Assembly was to apply section 7 only to crimes com-
mitted after June 30, 1993. Neely, supra.

[31] In the instant case, appellee’s crimes were commit-
ted on April 5, 1993, April 14, 1993, and June 18, 1993. Because
these offenses occurred prior to July 1, 1993, section 7 of Act 550
was not in effect, and the statutory minimum sentence for a defen-
dant convicted of a Class Y felony, who had previously been
convicted of more than one but less than four felonies, was a
term of not less than twenty years. See Ark. Code Ann. § 5-4-
501 (1987). Thus, the sentence imposed by the trial court was erro-
neous and we must reverse and remand.

In so doing, we direct the trial court to sentence appellee pur-
suant to the habitual offender statute as it existed on the date the
appellee committed the crimes in question. See State v. Murphy,
supra. Resentencing on remand is not prohibited by former jeop-
ardy considerations. State v. Townsend, 314 Ark. 427, 863 S.W.2d
288 (1993).

Reversed and remanded.




