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1. CIVIL PROCEDURE — FEDERAL COURT INTERPRETATIONS OF REQUESTS
FOR RULE |1 SANCTIONS — ISSUES PRESENTED ARE CONSIDERED COL-
LATERAL TO THE MERITS OF THE UNDERLYING ACTION. — Decisions
of the federal courts that have interpreted Fed. R. Civ. P. 11 have
held that motions requesting Rule 11 sanctions present issues col-
lateral to the merits of the underlying action.

2. CIVIL PROCEDURE — FEDERAL TREATMENT OF RULE |1 MOTIONS —
COLLATERAL NATURE ALLOWS TRIAL COURT TO RULE ON THEM WHILE
THE APPEAL ON THE MERITS IS STILL PENDING. — The federal courts
have held that the collateral nature of Rule 11 motions allows a trial
court to rule on them while an appeal on the merits is pending.

3. CIVIiL PROCEDURE — MOTIONS FOR RULE 11 SANCTIONS ARE COL-
LATERAL TO THE MERITS OF THE UNDERLYING ACTION — INSUFFICIENT
TO CONSTITUTE CLAIMS FOR RELIEF AS USED IN RULE 54(b).— The
motions requesting sanctions under Ark. R. Civ. P. 11 are collat-
eral to the merits of the underlying action and do not constitute
“claims for relief” as that term is used in Rule 54(b).

Motion to Dismiss Appeal denied.

Anderson & Kilpatrick, by: Overton S. Anderson, for appel-
lant.

David Hodges, for appellee.

PErR CuUriaM. The appellee, Vivian Sarrett, has filed a motion
to dismiss the appeal of Spring Creek Living Center Limited
Partnership (Spring Creek) from a judgment entered on October
8, 1993. The basis for the motion is the Trial Court’s failure to
rule on motions and cross-motions for sanctions under Ark. R.
Civ. P. 11 that were filed prior to the trial. According to Ms. Sar-
rett, this resulted in an adjudication of fewer than all the claims
of all the parties, thus the appeal is in violation of Ark. R. Civ.
P. 54(b) as there is no final order. We hold a request for Rule 11
sanctions does not constitute a “claim for relief” as that term is
used in Rule 54(b). The motion to dismiss is, therefore, denied.
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The appeal is from a judgment entered in favor of Vivian Sar-
rett against Spring Creek. Ms. Sarrett alleged negligence against
Spring Creek and agents of Southern Key Investments. She later
amended her complaint to include an allegation that the employ-
ees and agents of Southern Key conspired against her. The mat-
ter proceeded to trial in September 1993. A directed verdict was
granted in favor of Southern Key Investments as to all allega-
tions against it. The Trial Court also directed a defendant’s ver-
dict on the allegations of conspiracy. The negligence issue was
submitted to the jury which awarded $30,000 to Ms. Sarrett. A
judgment in that amount was entered against Spring Creek.

Before the trial, Ms. Sarrett’s attorneys moved for Rule 11
sanctions. A counter-motion for sanctions was filed by the attor-
neys for Spring Creek and Southern Key. The Trial Court did not
rule on either.

In support of her motion to dismiss, Ms. Sarrett argues that
a motion for Rule 11 sanctions is a “claim for relief,” under Rule
54(b), thus there had not been a final judgment as not all claims
for relief had been ruled upon. The decisions of this Court that
have interpreted Rule 54(b) have involved cases of multiple causes
of action and multiple parties. See Maroney v. City of Malvern,
317 Ark. 177, 876 S.W.2d 585 (1994); Smith v. Leonard, 310
Ark. 782, 840 S.W.2d 167 (1992). The issue of whether a motion
for sanctions under Rule 11 constitutes a “claim for relief” under
Rule 54(b) appears in this Court for the first time.

[1, 2] Decisions of the federal courts that have interpreted
Fed. R. Civ. P. 11 have held that motions requesting Rule 11
sanctions present issues collateral to the merits of the underly-
ing action. In Lupo v. R. Rowland and Co., 857 F.2d. 482 (8th.
Cir. 1988), it was held that Rule 11 motions filed after a judg-
ment was entered were not motions to amend the judgment under
Fed. R. Civ. P. 59(e). In reaching this decision, the Court con-
cluded that a Rule 11 motion “raises a collateral and independent
claim, not a matter integral to the merits of the action.” See also
Cooter & Gell v. Hartmarx Corp., 496 U.S. 384, 110 S.Ct. 2447
(1990).

The federal courts have also held that the collateral nature
of Rule 11 motions allows a trial court to rule on them while an



ARK.] 175

appeal on the merits is pending. In Robinson v. Eng, 148 FR.D.
635 (D. Neb. 1993), the defendants filed motions requesting sanc-
tions under Rule 11. Subsequently, the Trial Court dismissed the
plaintiff’s action, but did not address the motions for sanctions
in the judgment and had not considered them by the time the
plaintiff filed an appeal. The District Court held that, because of
the collateral nature of the Rule 11 requests for sanctions, it
retained jurisdiction to rule on them even though a final judgment
on the underlying action had been entered and was pending on
appeal. Federal circuit courts of appeals have also reached this
result. See Regional Refuse Systems v. Inland Reclamation Co.,
842 F.2d 150, 156 (6th Cir. 1988).

[3] We hold the motions requesting sanctions under Ark.
R. Civ. P. 11 are collateral to the merits of the underlying action
and do not constitute “claims for relief” as that term is used in
Rule 54(b).

Motion denied.




