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1. CIVIL PROCEDURE — APPELLANT PROCEDURALLY BARRED — NO STAND-
ING TO SET ASIDE THE ADOPTION. — Where a petition for the adop-
tion of the appellant’s daughter was filed on March 30, 1988, and
the appellant received notice of the petition; the appellant then filed
a formal objection, attended a hearing on the adoption petition, but
failed to appeal from the adoption decree which was entered on
August 17, 1988; he then waited more than four years to file his
motion to set aside the decree; the arguments raised by the appel-
lant on appeal were not reached; the appellant had no standing to
set aside the adoption decree and was procedurally barred to pro-
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ceed in the matter under both Ark. Code Ann. § 9-9-216 (Repl.
1993) and ARCP Rule 60(c)(4).

2. JUDGMENT — ADOPTION DECREE VALID — NO ALLEGATIONS OF FRAUD
AS REQUIRED TO VACATE DECREE — DECREE ISSUED FOR MORE THAN
ONE YEAR. — Where it was clear that the probate court had sub-
ject matter jurisdiction to enter the adoption decree; the appellant
did not allege that extrinsic fraud occurred which was required in
order to vacate or modify the decree which had been entered for
more than ninety days; and, applying § 9-9-216, the appellant was
also barred since that statute provides an adoption decree cannot
be questioned by any person in any manner upon any ground after
the decree has been issued for more than one year.

Appeal from Grant Probate Court; Robert Garrett, Judge;
affirmed.

Tona M. DeMers, for appellant.
J. Larry Allen, for appellee.

STEELE HAYs, Justice. This appeal challenges a decree of
adoption granted four years earlier. Timothy Summers, appel-
lant, married Kristy Griffith in December, 1982, and a daughter
was born in April, 1985. Timothy and Kristy were divorced in
June, 1986. Kristy was awarded custody with reasonable visita-
tion rights granted to Timothy. In September, 1986, Timothy was
convicted of robbery and sentenced to five years imprisonment.
Kristy married Michael Griffith, appellee, in October, 1986.

While Timothy was still incarcerated Michael Griffith filed
for adoption of the minor child and Timothy objected. A hearing
was held in July, 1988. Timothy testified at the hearing in oppo-
sition to the adoption. On August 17, 1988, a decree was entered
granting Michael’s request for adoption. No appeal was taken.

After his release from prison in October, 1992, Timothy
filed a motion to set aside the 1988 adoption. A hearing on the
motion was held on March 17, 1993. The trial court denied the
motion and appellant brings this appeal, asserting that the court
granting the adoption did not have jurisdiction, the decree was
obtained by fraud, and the appellant was in prison and under a
legal disability during the time for appeal.

In denying appellant’s motion, the trial court relied on Ark.
Code Ann. § 9-9-216 (1987):
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(a) An appeal from any final order or decree rendered
under this subchapter may be taken in the manner and time
provided for appeal from a judgment in a civil action.

(b) Subject to the disposition of an appeal, upon the
expiration of one (1) year after an adoption decree is issued,
the decree cannot be questioned by any person including
the petitioner, in any manner upon any ground, including
fraud, misrepresentation, failure to give any required notice,
or lack of jurisdiction of the parties or of the subject mat-
ter unless, in the case of the adoption of a minor, the peti-
tioner has not taken custody of the minor or, in the case
of the adoption of an adult, the adult had no knowledge of
the decree within the one-year period.

Appellant argues the trial court failed to make the required
findings in the original order for adoption and therefore had no
subject matter jurisdiction to grant a decree of adoption.

[1]  We need not address the arguments raised on appeal.
Timothy D. Summers has no standing to set aside the adoption
decree and is procedurally barred to proceed in this matter under
both Ark. Code Ann. § 9-9-216 (Repl. 1993) and ARCP Rule
60(c)(4). Michael Griffith filed a petition for the adoption of
Tiffany Summers on March 30, 1988, and Mr. Summers received
notice of Griffith’s petition. Summers then filed a formal objec-
tion, attended a hearing on the adoption petition, but failed to
appeal from the adoption decree which was entered on August
17, 1988. In fact, he waited until October 8, 1992, or more than
four years, to file his motion to set aside the decree.

[2] Indisputably, the probate court in this matter had sub-
ject matter jurisdiction to enter the adoption decree. In addition,
Summers did not allege that extrinsic fraud occurred which is
required in these circumstances in order to vacate or modify a
decree which had been entered for more than ninety days. Rule
60(c)(4). Applying § 9-9-216, Summers was also barred since
that statute provides an adoption decree cannot be questioned by
any person in any manner upon any ground after the decree has
been issued for more than one year.

Affirmed.




