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* Opinion delivered March 19, 1934.

1. COURT&—JUDGMENT IN VACA'I'ION —-—The CII‘Cl.llt court has no au-

thority, after taking a case under submission at a regular term
of court, to hear and determine it in vacation.

2. JUDGMENT—IN VACATION.—A judgment is:not invalid because
rendered in vacation where it was not entered. until-the court
reconvened, which entry amounted to a confirmation of the
finding of facts in vacatlon and to rendltlon of a Judgment in
open court.

‘3. EXECUTORS AND ADMINISTRATORS—JUDGMENT  FOR WIDQW.—Evi-

dence held to support a judgment for a widow who sued.an ad-
ministrator in succession for a balance for .her dower interest.

Appeal from Johnson Circuit Court; A B. Priddy;
Judge; affirmed. :

Williams & Williams, for appellant.

Damel B. Byrd and Robert Bailey, for appellee.

Huwmpareys, J. This'is an'appeal from a judgment
rendered by the circuit court of Johnson County, sitting

-as a jury by -agreement, finding ‘and adjudging that ap- -

pellee was entitled to recover $970.25 from W. J. Mor-
row, Jr., administrator in succession, and his bondsmen,
J. S. Kolb and W. J. Morrow, Sr., who are appellants
herein. The judgment recites on its face that it was
rendered on June 17, 1933, and filed July 15, 1933. ' The
judgment also recites that the cause was duly submitted
to the court at a regular term thereof and was heard on
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June 17, 1933, both appellants and appellee being present
by their respective attorneys. The record reflects that
the regular term of court at which the cause was sub-
mitted was adjourned on May 8, 1933, to June 19, 1933,
and was not in session between said dates; hence that
the cause was heard and determined in vacation. The
subsequent proceedings show that the judgment ren-
dered in vacation was filed during the adjourned term,
* which convened on June 19, 1933, or, to be more-definite,
was filed on July 15, 1933.

Appellant contends for a reversal of the judgment
because there is no constitutional or statutory law vest-
ing the circuit court with authority to take a case under
submission at a regular term of court, and to hear and
determine it in vacation. This is true, but in the instant "
case tlie judgment rendered in vacation was not filed or
entered until the court reconvened. The filing or entry of
the judgment in term time amounted to a confirmation
of the findings of fact and law in vacation and to a rendi-
tion of the judgment in open court.

Appellants also contend for a reversal of the judg-
ment because the court rendered a judgment in favor of
appellee for $970.25. Appellee brought suit against ap-
pellants to recover the balance due her for her dower
interest in her husband’s estate. The appellant, J. W.
Morrow, Jr., brought a suit against George H. Seroggins
and appellee to recover amounts alleged to have been un-
accounted for in his final settlement as administrator.
The two cases were consolidated and submitted to the
court, sitting as a jury, upon the pleadings and evidence
adduced, which resulted in a finding that W. J. Morrow,
‘Jr., administrator in succession of the estate of William
Seroggins, was not entitled to go behind the final settle-
ment of George H. Seroggins, which was approved by the
probate court on February 23, 1931, and that appellee
-was entitled to recover from appellants the balance due
on her dower interest, less $1,003.74, for which George H.
Scroggins wrongfully took credit as adjudged in-a former
case. The issues involved in these consolidated cases
were involved in the trial of Scroggins v. Osborn Com-
pany, 181 Ark. 424, 26 S. W. (2d) 95, and weré decided



adversely to the contention of appellants herein upon
practically the same record now hefore us. The findings
of the court herein are supported by substantial evidence

in the record. :

- The judgment is therefore affirmed.
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