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1. BILLS AND NOTES—PRESENTMENT OF CHBCK.—A check must be
presented for payment within a reasonable time after its re-
ceipt; reasonable time depending upon the cxrcumstances of the
particular case.

2. BILLS AND NOTES—REASONABLE TIME.—The test for determining
whether a check was presented for payment within reasonable
time is whether the holder exercised such diligence as a prudent
man would exercise in his own affairs. )

3. BILLS AND NOTES—PRESENTMENT OF CHECK.—By issuing a check -

' _the drawer agreés that the check may be presented for payment
in the usual and customary manner.

4. BILLS -AND NOTES—PRESENTMENT OF CHECK.—A check deposited
in the payee’s bank on the second day after its receipt and
thereafter presented to the drawee bank in due course held a
presentment within a reasonable time for recovery against the
maker on the drawee bank’s closing before the check was
presented. :

Appeal from Garland Circuit Coult Eml Witt,
Judge; affirmed.

JaJ M. Rowland and C. Floyd Huff, Jr., for ap-
pellant.

C. T. Cotham, for appellee.

Jornsox, C. J. Appellee brought this suit in the
Garland 'Chancery Court against appellants, seeking
recovery of $273.40, the purchase price of a certain deliv-
ery of turkeys effected on November 23, 1931.

_Appellants answered the complaint, and admitted
the purchase and delivery of the shipment and the aggre-
gate purchase price, but affirmatively alleged payment as
follows:
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The acceptance of a valid check drawn by appellants
against their account in the Community Bank & Trust
Company of Hot Springs, Arkansas, which check was
negligently - withheld from presentment for payment by
appellee for an unreasonable time, and that during such
negligent delay the bank on which the check was drawn
discontinued business. Briefly, the facts presented in

- evidence were as follows:

Appellee was engaged in the producé business at
Mineral Springs and Nashville, in Howard County, and

“appellants were engaged in a similar business at Hot
" Springs, in Garland County. Pursuant to a contract

theretofore made, appellee, on November 23, 1931, de-

. livered to appellants’ place of business in Hot Springs a

shipment of turkeys; which was accepted by appellants,
and, in payment of the agreed purchase price, appel-
lants delivered to appellee their check for the sum of
$273.40, drawn against their account in the Community
Bank & Trust Company of Hot Springs. Appellee ac-
cepted the check, but, instead of presenting it for pay-
ment to the bank on which it was drawn on the date of
issuance or the following day for the reason as explained
by him, that he did his banking business with a Nashville
bank, and that the check was withheld for the purpose
of deposit in his home bank. On November 25th the
check was deposited for credit and collection in the Nash-
ville bank, and thereafter it took its usual and customary
course, which resulted in its arrival at the drawee bank on
November 30th, on which date the drawee bank closed its
doors for business. The check, not having been honored
by the drawee bank, was thereafter returned to appellee.
Appellee resides at Mineral Springs, which is some ninety
miles distance from Hot Springs. ’

At the close of the evidence, the trial court directed
the jury to return a verdict in favor .of appellee for the
amount sued for, and this appeal is prosecuted to reverse
the judgment entered thereon. '

Appellants contend that. the evidence presented a
question of fact for the jury’s determination as to
whether or not appellee negligently withheld the check
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from presentment for payment for an unreasonable time.
The check was deposited by appellee in his home bank at
Nashville on Wednesday, November 25, 1931, for credit
and collection, and the evidence is not in dispute but that
the check was thereafter handled in the usual and cus-
tomary manner. The issue of fact is therefore reduced
to- whether or not it was unreasonable for appellee to
withhold the check until his return home and then make
deposit in the bank in which he did his business.. Only
one banking day intervéned between the issuance of the
check and its actual deposit for collection. The witness,
Mr. Stone, a deputy State Bank Commissioner, testified
that appellee’s actions in returning to his home to make
deposit of the check was the usual and customary prac-
tice, and that the withholding of the check for this pur-
pose was not a negligent delay nor an unreasonable one.
 This evidence was not contradicted by any other witness.

In Federal Land Bank v. Goodman, 173, Ark. 489, 292
S. W. 639, we held that a check must be presented for
payment within a reasonable time after its receipt, but
that what constitutes a reasonable time depends upon the
circumstancés of the particular case under consideration.
The test is, such diligence -as a prudent man would exer-
cise in his own affairs. See George H. McFadden Broth-
ers Agency v. Keesee, 179 Ark. 510, 16 S. 'W. (2d) 994;
Parker v. Grau, ante p. 1016. ‘

The only conflict appearing in the testimony is in
reference to the failure of appellee to present the check
in person to the drawee bank either on the 23d or 24th
days of November, 1931. This apparent conflict is of no
importance under all the facts and circumstances here
presented. Appellee had the legal right to pursue the
usual and customary custom in effecting collection of the
check, and this appears to have been to make deposit for
collection in the bank with which he did his banking busi-
ness. Appellants were charged with knowledge of this
custom when they delivered their check to appellee. If
appellants desired immediate presentment for payment,
they could have effected it by presenting the check for
payment themselves and paying to appellee in cash, but,



when they elected to pay appellee by check, they thereby
agreed that the check might be presented for payment in
the usual and customary manner. . This seems to have
been pursued by appellee, and the trial court was correct
in so finding. : '

~ The judgment is affirmed.



