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1. DRAINS AND LEVEES—ESTOPPEL TO ASSERT ‘LIEN. -——Levee and dram-
age districts are not estopped to assert a lien on lands, for im-
provement taxes by reason of having filed interventions and
failed to tender or pay taxes due to the State in a su1t to conﬁrm
the State’s title. -

2.: DRAINS AND LEVEES—LIEN FOR ASSESSMENTS.—A decree conﬁrm-
.ing the State’s tax, title has the effect.of suspending the enforce-

. ment of spec1a1 1mprovement taxes agamst the lands during the
_time the title thereto remains in the State, but does not’ extmgulsh
the lien of such taxes. ’

3. DRAINS' AND LEVEES—LIENS.—One who purchases lands from the
State after its title has been confirmed must pay the taxes due

“to levee and drainage districts to extinguish their liens.

4. DRAINS AND LEVEES—LIENS.—To redeem from drainage and levee

taxes, a purchaser of the State’s tax title must pay such im-
) provement taxes aceruing both before and after ‘the State’s tax
' title was acquired.’

5. DRAINS AND LEVBES—REDEMPTION FRGM FORECLOSURE.—Acts 1925,
No. 857, extending the time for redemption of lands sold for delin-
quent improvement.taxes. to-two years after the sale, held a
reasonable extenswn and- to' extend the tlme for executlon of
deeds to purchasers '

6. CONSTITUTIONAL " LAW—OBLIGATION OF CONTRACTS —Levee and

T dralnage districts créated before passage of Acts 1915, No. 43,
giving” to purchasers at improvement tax sales the ‘right to
immediate possession of: lands sold therefor, was not part of the
contract of improvement districts created prior to the passage
“of. such ‘act, and repeal of the act of 1915 did not impair the
obhgatlon of their contracts

Appeal from White Chancery Court; ank "H.
Dodge, Chancellor; reversed in part. :
Gordon Ammtage and Bmmdzdge ot Neelly, for ap—
pellant. - . .
Culbert L. Pem ce, for appellee. S
Suit by Little Red River Levee District \' .'_ and
Judsonia Drainage District of White Countv aﬂamst
"H. J. Harris..- From a part of- the decree defendant ap-
peals, and fr om: another part the plaintiffs appeal
HuwmpEREYS, J. Appellees brought suit in the chan-
cery court of Whlte County to obtain separate Judgments
against the southwest quarter of the northwest quarter
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and the northwest quarter of the southwest quarter, sec-

tion 32, township 8 north, range 5 west in said county for
taxes due npon betterments assessed against said lands,
alleging that the amount due the levee district for the
years 1927 to 1932, inclusive, was $347.88, and that the
amount due the drainage district was $849.72.

Appellant, who purchased said lands from the State
of Arkansas on the 12th day of April, 1932, for $108,
filed an answer alleging that the district taxes sought to
be recovered against the lands in question were forever
barred and extinguished when the State’s tax title which
he bought was confirmed on April 11, 1932, under the
provisions of act 296 of the Aects of 1929. Relative to
the confirmation of the tax title to said lands in the State,
the answer of appellant contained the following spe01ﬁc
allegation:

““On the 2d day of September, 1931, the State of
Arkansas under and by virtue of act No. 296 of the
General Assembly of the State, filed suit to quiet and
confirm its title in and to the said lands. The plaintiffs
herein, being the owners of said land, intervened and
were made partles to said suit at the1r own request.
Cross-complaint was filed setting up various reasons as
to why title should not be confirmed, refusing and

neglecting, however, to comply with the provisions of .

paragraph 8 of said act 296 which afforded them an op-
portunity to protect their rights. On the 11th day of
April, 1932, this court sustained a demurrer to the inter-

- vention and cross-complaint of the plaintiffs herein and

gave a decree in which title to the lands described in the
complaint of the plaintiff were. quieted arnd confirmed
in the State of Arkansas.”’

Appellees filed a demurrer to the answer, which was

- sustained; whereupon appellee elected— to stand upon
his answer.

The court then found that the spec1a1 improvement
taxes due appellees prior to April 11, 1932, were ex-
tinguished by the confirmation decree, 'but that the special
improvement taxes acceruing after the confirmation decree
were valid and subsisting liens upon the lands and ordered
separate decrees of foreclosure for same in favor of
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appellees and ordered the lands sold to satisfy said liens
and decreed that deeds be executed by the commissioner
who was ordered to make the sale at the expiration of
five years, the redemption period fixed in act 43 of the
Acts 1915. - : .

Appellant has prosecuted an appeal to this court
from that part of the decree fixing the lien upon the
lands for improvement taxes aceruing after the date of
the decree confirming the title to said lands in the State.

Appellees have prosecuted a cross-appeal to this
court from that part of the decree barring the collection
of the improvement taxes which acerued prior to the
date of the decree confirming the title to said lands in
the State and in directing the commissioner to execute
a certificate instead of a deed to'the purchaser. .

The pleadings reflect that the lands were forfeited
and sold to the State of Arkansas for the nonpayment of
the taxes from the year 1928, and that, after two years -
from the date of the sale, they were certified to the office
of the Commissioner of State Lands; and that the title
thereto was confirmed in the State on the 11th day of
April, 1932, under the provisions of act 296 of the Acts of
1929. The pleadings also reflect that the lands were
sincluded in appellees’ levee and drainage distriets, which
were organized in 1914, and were subject to special im-
provement taxes therein at the time same were forfeited
to and the title confirmed in the State. :

The pleadings also reflect that appellees were thé
owners of the lands by purchase for delinquent improve-
ment taxes at the time the State instituted suit to confirm
the title thereto and intervened in the suit for the pur-
pose of attacking the forfeiture of the sale of the lands
to the State and were denied the right to do so because
they refused to tender or pay the taxes due the State.
The intervention of appellees was filed in the confirma-
tion suit under authority of § 8 of act 296 of the Acts of
1929. Said paragraph 8 is as follows: ° T

““Any special improvement district claiming that
there is owing to it overdue taxes on any land described
in the State’s petition shall have the right to be made a
party defendant to the State’s suit for the purpose of
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contesting the :,seit-lier unde; which the. forfeiture to the
- State was made. And any such improvement district upon

v

the payment of the amount;of taxes, penalty and costs
for which the land was forfeited and all past-due taxes:
which would have accrued had the land remained on the
tax books at the valuation against it immediately. prior to
the forfeiture, shall be subrogated to the State’s lien for
the amount so paid, and such improvement district may
include said-amount due the district for taxes, and shall
have the right to foreclose for such amount as though
the same had been assessed against such land in favor
of the improvement distriet.”’ e
- Appellant contends that appellees were estopped by
filing the intervention and failing to:tender or pay the
taxes due the State from thereafter . asserting. a lien
upon'the lands for.improvement taxes due them. Seec-
tion 8 of said act is a privilege extended to improvement
districts to pay the State taxes.and be subrogated to the
State’s paramount.lien upon the lands for. taxes. due
them. Certainly, it was not the-intention of the Legis-
lature to force improvement. districts to pay the State’s
taxes upon lands embraced within said district; other-
wise-to lose their improvement taxes after confirmation
of the tax title in the State. , LT
- Appellant also contends that: the effect of the con-
firmation of tax titles by the State under the provisions
of act 296 of the Acts of 1929 where .special improve-
ment districts fail to take advantage of § 8 of said con-

‘firmation act was to extinguish all special improvement

taxes levied. by the district, both delinquent .and .im-
mature. This: court has ruled that the.forfeiture and
sale of lands to the State for monpayment of taxes.has
the offect of suspending the enforcement of special im-
provement taxes against the lands during the - time the-
title thereto remains in the State.or until the lands ve-
turn to private ownership. This rule was announced in
recognition of the.State’s paramount right of ‘taxation.
The rule was reiterated and .stated as follows 'in the
recent case .of Stringer v., Conway County Bridge Dis-
trict, ante p. 481. ‘‘The decree of confirmation-does not
relieve the purchaser from the-State of payment of -as-
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sessments because the sale ‘to the State does not extin-
guish the lien; it merely suspends the hen while the title
1s in the State ”

Appellant argues that the dlstucts became the own-
ers of the lands in question by virtue of foreclosure pro-
‘ceedings to -enforce- their: liens in the instant case, and
that the rule announced in the Stringer ‘case, supra, is
not applicable. . It makes no d1fference whether the de-
linquent’ improvement taxes have merged into a judg-
ment or into the lands by foreclosure proceedings; still
it is the duty of the purchaser to- pay the districts’.
special improvement ‘taxes in order to extinguish the
~ liens of the districts for the payment thereof, the en-
forcement of which has been suspended during the time
the tax.title remained in the State. The trial court erred
in failing to-order a sale'of the lands to pay all the im-
. provement taxes accruing both'before and after the con-
firmation of the title in the State.  Appellees contend
the court erred in.directing the commissioner to execute
a certificate instead of a deed to the purchaser at the
sale for the improvement -taxes. -Appellees argue that
under-the provisions of §¢§:3632 and 6836 of Crawford
& Moses’ Digest, the purchaser at the sale was entitled
to a deed showing an indefeasible title unassailable either
in law or equity, and that to deny the purchaser such a
deed would impair the obligation of the contract the
districts made with the bondholdels It is true that
when the districts were created and the bonds issued,
§§ 3632 and 6836 were in force, but the executions of the
deeds provided: for 1mmed1'1telv after sale were a part
* of the foreclosure proceeding, or, more accurately speak-
ing, a part of the remedy for enfomlnv the lien against
the lands for dehnquent 1mpr0vement ’ra\es By act 359
of the Acts of 1925. the right to redeem the lands within
two years after the sale was granted to owners, so the
time was extended two years from ‘‘immediately’’ for
the purchaser at.the sale to.obtain a deed. This was not’
an unreasonable extension, and therefore was not a de-
nial of a right or the.impairment of a contract. It was
a moratorium that did not materially interfere with or
ahridge the contract. Authority for this construction of



the act extending the time of redemption will be found
in the case of Sewer Improvement District No. 1 of
Waynne, Ark., v. Delinquent Lands, ante p. 738.

. Appellees also contend that act 129 of the Acts of
1933 repealing a part of act 43 of the Acts of 1915 (Craw-
ford & Moses’ Digest, § 5642), to the effect that the
purchaser at the sale should have the right to possession
of the lands and process therefor, impaired the obliga-
tion of the contract and was void. The districts were
created and in operation prior to the passage of act 43
of the Acts of 1915, so appellees are in no position to
assail the constitutionality of act 129 of the Acts of 1933
repealing that part of act 43 of the Acts of 1915 about
which they complain. Act 43 of the Acts of 1915 was not
a part of their contract and cannot be read into it. -

On account of the errors indicated, the judgment is -
reversed on direct appeal and reversed in part on cross-
appeal with directions to enter judgments against the
lands for the entire amount of the improvement taxes
prayed for in the complaint, and to order a sale thereof
with direction to the commissioner to execute a certifi-
cate for a deed thereto at the expiration of two years
from the date of sale. :

Smire and McHaxgy, JJ., dissent.



