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SUTHERLAND V. SUTHERLAND. 


4-3337

Opinion delivered February 26, 1934. 

1. DIVORCE-LUNCORROBORATED EVIDENCE OF PARTY.—A divorce decree 
will not be granted upon the uncorroborated testimony of one 
of the parties. 

2. EVIDENCE—OPINION OF WITNESS.—Testimony of plaintiff in an 
action of divorce that the wife had wilfully deserted him is not 
corroborated by testimony of another witness that "it was also 
evident that plaintiff was unable to persuade her (defendant) 
to again take up residence with him"; the witness should have 
detailed the facts on which his testimony was based. 
DIvoRcE—INDIGNITIES TO THE PERSON.—Evidence disclosing a 
few instances of petulance on the wife's part at widely separated 
intervals held insufficient to establish that habitual, continuous, 
and permanent condition of settled hate, alienation and estrange-
ment which would entitled the husband to a divorce. 

Appeal from Pulaski Chancery Court; Frank H. 
Dodge, 'Chancellor ; reversed. 

Charles E. Lewis, E. B. Dillon and S. S. Jefferies, 
for appellant. 

Sam M. Wassell and Isaac Rik , for appellee. 
JOHNSON, O. J. The parties to this unfortunate 

divorce suit were intermarried at Cleveland, Ohio, in 
1913, and there resided as husband and wife Until 1929. 
For the sole and only purpoSe of ridding himself of 
his marriage vows, so solemnly assumed in 1913, ap-
pellee came to this State in May, 1932, and established 
himself in a Little'Rock hotel and thereafter on Novem: 
ber 7, 1932, filed this suit in the Pulaski Chancery Court 
alleging as grounds for divorce : 

First, willful desertion, beginning in . 1929 ;- secondly, 
indignities, which rendered his condition in life intoler-
able.

Appellant filed an answer denying the allegations 
of appellee's complaint, and also filed a cross-complaint 
seeking alimony. On June 23, 1933, the cause was deter-
mined and appellee was granted an absolute diVorce 
from appellant, and this aiweal is prosecuted to reverse 
this decree. 

The decree of divorce in favor of appellee is not 
warranted under any view of the testimony.
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It is the established-doctrine in this State tbat a 
divorce decree will not be granted upon the uncorrobo-
rated testimony of one of the parties. Darrow v. Darrow, 
122 Ark. 346, 183 S. W. 746; Johnson v. Johnson, 122 
Ark. 276, 182 S. W. 896; Arnold v. Arnold, 115 Ark. 32, 
170 S. W. 486; Kientz v. Kientz, 104 Ark. 381, 149 S. W. 
86; Rie v.. Rie, 34 Ark. 37. 

On the question of willful desertion but little need 
be said. The parties flatly contradicted each other as to 
desertion, and neither is corroborated •by other testi-
mony. Appellee insists, however, that the witness Hood 
corroborates his testimony as follows : "It was also 
evident that plaintiff was unable to persuade her to 
again take up residence with him, etc." 

Just what evidence this witness referred to is not 
related by him, and we are unwilling to accept his con-
clusions as evidence. The law is definitely settled in this 
State that witnesses should be required to detail facts 
about which they testify, and the conclusions deducible 
therefrom are drawn by the courts. This witness testi-
fied to no fact corroborating the testimony of appellee 
as to willful desertion. 

The remaining contention is that the divorce decree 
is supported by sufficient testimony on the ground of 
indignities. As on the ground for desertion, we ifind that 
every, charge and accusation made by appellee against 
appellant is flatly contradicted and denied by appellant 
in her testimdny. Certainly, it can not be contended 
under these circumstances that either party is entitled to 
a divorce. The alleged corroboration of appellee's tes-
timony on this ground is predicated solely upon two or 
three occasions occurring at widely separated intervals. 
For instance, the first occurrence detailed by the wit-
ness Ford occurred in 1925, and is of no importance. 
Whatever petulance was shown by appellant on this oc-
casion was thrust at Ford and his company and not at 
appellee. This testimony, instead of showing reproach, 
contempt or ridicule of or towards appellee, demon-
strates appellant's overpoering interest in her hus-
band's welfare.
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The incident referred to -in 1929 by the witnesses 
is likewise without merit. On this occasion one witness 
testified that appellant said to appellee: "I never enjoy 
anything when I am with you." This testimony falls 
far short of that required under the repeated decisionS 
of this court to establish indignities.' 

In the early case of Rose v. Rose, 9 Ark. 507, this 
court stated the rule as follows: "Personal indignities, 
such as rudeness, unmerited reproach, contempt, studied 
neglect, open insult, etc., and other plain manifestations 
of settled hate, alienation, and estrangement must be 
habitual, continuous, and permanent to create that in-
tolerable condition contemplated by the statute." 

The doctrine as announced _in Rose v. Rose, has 
been consistently followed by this court since its pro-
nouncement. Preas v. Preas, ante p. , 854. 

It should be distinctly kept in mind that marriage 
vows are solemnly assumed and should be sacredly kept. 
The interest of society demands that the bonds of wed-
lock should not be severed, except upon grounds pre-
scribed by statute and established by testimony -. One, 
two, or three trivial instances of petulance are entirely 
insufficient to establish indignities as defined , by our 
statute. 

The most charitable view of the testimony present-
ed in this record in behalf of appellee is to say, that 
both parties were somewhat in fault, and that both, by 
failure to exercise that mutual forgiveness, which the 
relationship demanded, aggravated, rather than tended 
to ameliorate, their conjugal state. Had the parties to 
this unfortunate marriage heeded the admonitions of 
this court : 

"A little confessed, a little endured, 
A little forgiven, and all is cured." 

As announced in Arnold v. Arnold, supra, this now 
unhappy couple would be enjoying the associations usu-
ally consequent to the marriage status. 

A monthly allowance of $50 per month will be con-
tinued until reconciliation of the parties or until the 
circumstances and conditions of the parties warrant a



change, and this should (be deterniined by some court 
of competent jurisdiction. 

The decree of the Pulaski Chancery Court awarding 
appellee a divorce will be reversed, , and the cause of 
action dismissed.


