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. ARK.] Roserra Lobnee No. 204, F. & A. Masons
v. COLEMAN.

RoserTa Longe No. 204, F. & A. Masons v. CoLEMAN.
4-3318
Opinion delivered January 29, 1934.

TRUSTS-—TRUSTEE ACTING FOR SELF.—A member of a fraternal society,
acting as special treasurer of a fund for the purchase of property
contracted to be sold to the society which he purchased in his own
name held obligated to convey the property to the society at the
price for which he purchased it.

Appeal from Dallas Chancery Court; Wa,lker Sfrm,th,
Chancellor; reversed. :

Powell Smead & Knoz, for appellant.

T.D. W ynme, for appellee

McHaxey, J. ‘Appellants are the Masonic Lodge
and its officers at Princeton, Dallas County. August 5,
1929, they made a contract with the county to purchase
the old courthouse and grounds in Princeton, which had
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been abandoned for comm purposes since the establish-
ment of the new county seat at Fordyce. Their purpose
was to repair the house which was falling into decay,
clean up the grounds, and use the building for a lodge
hall: The price a01eed upon between .the lodge and the
~ county was $125, and it was contemplated that the monev
would have to be raised by subseriptions among the in-
habitants of the village and others who had formerly
resided there, and who were interested in the restora-
tion and preservation of the old courthouse. To this end
a committee was appointed to solicit subscriptions or
donations, and appellee, Coleman, a member of the lodge,
was elected by the lodge as spee1al treasurer of the fund
to be so raised. The commlttee entered upon its duties
and collected $45, which was turned over to appellee, who
deposited same to his eredit as treasurer in a bank.
Thereafter the chairman of the committee died, hard
times came on, and nothing further was done about the
matter, except the lodge d1d some repairs and cleaning
up to and about the premises. On June 8, 1931, appellee,
Coleman, without -returning the $45 to the lodge, with-
out 1'esigning as special treasurer, and without giving
any notice to the lodge of his intention so to do, applied
to the county court of Dallas County to purchase the same
property, and, on the same day an order was entered
by the court appointing a. Commissioner to make the sale
to him, and the sale was made, deed executed and ap-
proved, for a consideration of $175. Thereupon he no-
tified the lodge officers of what he had done, and they,
on June 18, 1931, raised the $125 original purchase price,
paid it to the Commleelonm originally appointed by the
court on August 5, 1929, who executed to the lodge a
deed conveying to’ 1t the same property.

This suit was thereafter instituted by appellants to
cancel appellee’s deed, or to have him declared a trustee
for its benefit, and to have his title divested out of him
and vested in it. Trial resulted in a decree for appellee,
dismissing appellants’ complaint for want of equity.

In this we think the court was in error. Mr. Cole-
man was not only a member of the lodge, but was its
agent or trustee for the handling of the fund with which



to -huy the property. He was the agent of the lodge in
this respect. Good faith, fair dealing and equity Would
require him to be loyal to his punclpal and, hefore he
could act for himself, he would he required to relinquish
the trust, turn back the funds held by him and notify the
lodge of hlS purpose to buy for hunself in the event it
desired to abandon the purchase. This he wholly failed
to do. Nor does the fact that his agency is a gratuitous
one affect this principle. Huff'man v. Henderson Co., 186
Ark. 792, 56 S. W. (2d) 176; Lybarger v. Lceblomq, 186
Ark. 910, 56 S. W. (2d) (60 Appellant still holds the
lodge’s money, $45.

The decree will be reversed, and the cause remanded
with directions to enter a dec1 ee divesting title out of
appellee and vesting it in appellant on payment to him
of $130, which, togethel with the $45 he now has, equals
the purchase price paid by him.



