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* Opinion delivered February 19, 1934.

TAXATION—CONFIRMATION DECREE—REDEMPTION.—Under Acts 1929,
No. 296, § 9, a landowner, if able to show that a tax sale is
void or voidable, held entitled to assert defenses within one year
-from a decree confirming the State’s tax title, regardless of his
knowledge of the pendency of the confirmation proceeding.

Appeal from Grant Chancery Court; Sam W. Gar-.

ratt, Chancellor reversed. _

Isaac M cClellan and Woodrow H. M cClellan, for
appellant.

S. J. Reid and D. E. Waddell for appellee.

Jonnson, C. J. The State of Arkansas, on relation of
its Attorney General, procured to be entered in the Grant
County Chancery Court on September 17, 1932, a decretal
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order and judgment, quieting and confirming its tax title

to the northeast quarter of the northeast quarter of sec-
tion 33, township 5 south, range 13 west, lying and being
in Grant County. This proceeding was authorized by act
296 of 1929, and the proceedings had and done there-
under were in full compliance therewith.

On January 14, 1933, appellant intervened in sald
cause, and filed therein h1s verified motion, setting forth
that he was the true and lawful owner of said tract of
land, and had no knowledge of the pendency of said con-
ﬁrmatlon suit until subsequent to the decree; he further

‘alleged, as a meritorious defense thereto, that the for-

feiture and sale sought to be confirmed by the State was
void or voidable for a number of reasons, and that said
decree should be vacated, and he be permltted to redeem.

- On hearing of’ appellant’s motion, it was stipulated, or

tacitly admitted, that appellant was the true owner of
the tract of land on the date of the forfeiture and sale to
the State, and that the forfeiture and sale to the State
was voidable for a number of reasons. Therefore it'is
not necessary to here set out these reasons in detail.

One J. E. Waddell responded to appellant’s motion
as follows: ‘‘That on September 29, 1932, respondent

had donated the tract of land from the State and had

received a deed thereto, which deed ‘was exhibited with
his response; respondent denied that appellant had no
knowledge of the pendency of the confirmation suit prior
to the rendition of the decree, and therefore prayed that
his title be guieted and confirmed as against appellant.’’
On hearing, the chancellor quieted and confirmed appel-.
lee’s title as against appellant as follows:

“‘The court finds that the said O. E. Black had knowl-

- edge of the pendency of the suit to confirm the northeast

quarter, northeast quarter section 33, township 5 south,
range 13 west, and he is not.entitled to recover-on this
tract, and his petltlon and complaint are hereby dismissed
for want of equity, and the donation certificate of J. E.
Waddell is upheld by the court and a writ of assistance is
hereby ordered to dispossess the said O. E. Black and
place the said J. E. Waddell in possession, to which de-
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cree and ruling of the court the said O. E. Black prayed
an appeal to the Supreme Court, which is granted.’’

Thus it definitely appears that appellant’s motion to
redeem and vacate was denied by the chancellor because
~ appellant, in fact, had knowledge of the pendency of the
confirmation proceedings prior to the rendition of the
decree. Section 9 of act 296 of.1929 provides: ‘‘The
owner of any lands embraced in the décree may, within
one year from its rendition, have the same set aside, in so
far as it relates to the land of the petitioner, by filing a
verified motion that such person had no knowledge of the
pendency of the suit, and set up a merltorlous de-
fense, ete.”

Appellant’s verified motion strictly complied with
and conformed to, the letter and spirit of § 9 of act 296,
and, whatever doubts which might arise in. reference to
his- rwht to vacate the decree and redeem, are made to
appear from appellee’s response.

‘We think the clear intent and meaning of § 9 of act
296'is to grant to the true owner, one year from the date
of the conﬁrmation decree, in Which to assert any de-
fenses which might have been available to him prior to
the decree, and that this right is conditioned only upon
his ability to show that the tax sale or forfeiture to the
State was void or voidable. Since § 9 of act 296 is con-
strued to be an extension of one year of grace to the land-
owner, conditioned only upon his ability to show that the
tax forfelture or sale was void or vmdable it necessarily
follows that it is immaterial whether or not he had actual
or constructive notice of the pendency of such suit.

It follows, from what we have said, that appellant
has the right under § 9 of act 296 of 1929 to redeem his
lands upon paying the acerued taxes thereon.

To that end the case is reversed, and the cause re-
‘manded to the Grant County Chancery Court, with direc-
tions to enter a decree allowing appellant to redeem.



