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Scorris Uxton & NaTiowar INSURANQE Compaxy: . .
v. Hurcmins.
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Opuuon delivered Jannalv & 193-1

1. INSURANCE—ACTION AGAINST FOREIGN COMPANY —A reSIdent may
maintain an action in Arkansas against a foreign insurance com-
pany doing business m this State on a fire pollcy covering prop-
erty in Tennessee on a contract entered into in that State where
based on service obtained on the company’s Arkansas agent

INSURANCE-—ACTION ON POLICY—VENUE.—Service of summons on
a foreign insurance company’s lo¢al agent in the county where
suit was brought gave jurisdiction, as against the contention
that serv1ce should be had on the agent deslgnated for servxce

‘Prohibition -to St. Francis Chancery Coult A L.
Hutchins, Chancellor ; writ denied. :

C. W. Norton and R. Lee Bartels, for petltloner .
Mann & Mann, S. S. Har qv aves: and Wmstead J ohn-
son, for 1espondent *

McHaixey, J. Respondent J. P. J. Bruce, a res1dent
of this State, b1 ought suit in the St. Franels Chancery
Court against petltmnel a foreign insurance corporation
doing busmess in Arkansas, to restore a lost policy of
fire insurance issued by petitioner to said respondent,
covering property in-the city of Memphis, Tennessee, and
for judgment against it for $3,000, the face of the pohcy,
alleging that the propérty insured had been destr oyed by
fire and petl’cloner’éx fallure to pay-on demand. Service
was had on petltloner by serving H. A. Knight, its agent
in Forrest City, whére the suit was br ought Petltlonel
appeared specially, moved to quash the service, and -ob-
jected to the -jnrisdi¢gtion of the court. It alleged-in+said
motion that, dlthoug-h it was doing business in this State,
and had appomted an. qoent for service in this State, it
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- had not consented to service on said Knlght or any other
agent, except as to contracts made or business done in
this State; that the contract sued on was executed and
delivered in the State of Tennessee, covered property
located in said State, the indemnity running to the in-
sured, a resident of said State; that the loss complained
. of occurred there; that performance was to be had there;
and that respondent Bruce is not a bona fide resident of
this State. The court overruled the motion to quash and
"dismiss for want of jurisdiction, and petitioner seeks a
writ of- prohlbltlon

Petitioner first contends that the court was without
jurisdiction, and cites National Liberty Ins. Co. v. Tratt-
ner, 173 Ark. 480, 292 S. W. 677, and Yockey v. St. Louis-
San Francisco Ry. Co., 183 Ark. 601, 37 S. W. (2d) 6%4,
to support the contention. We held in the former case
(quoting from the latter: “‘That, under our.Constitution
and statutes relating to foreign corporations doing busi-
ness in the State and providing for service of process
on the Insurance Commissioner in actions against for-
eign insurance corporatlons, an insurance corporation of
another State cannot be sued in Arkansas on a contract
- of Insurance made in another State with a resident of
that State, covering property located therein. The court
recognized the general rule that, where a foreign cor-
poration consents, on coming into a State to do business,
service on a designated State officer shall be a valid ser-
vice on the company in all actions relating to any busi-
ness done by the company while in the State, but said
that it does not extend to business transacted in another
State with persons living outside of this State.’”” In the
latter case, Yockey v. Ratlway, we held that an action for
personal injuries to a nonresident received in another
State might be maintained in this State against a foreign
railroad corporation operatmg a line of railroad in this
State, if based on service on an-authorized agent in
this State. : :

“In the case at bar, Bruce, plaintiff below, is a resident
of this State, the complaint so alleges. This distinguishes
it from the Trattner case, supra, where the plaintiff was



a nonresident. We perceive no valid reason why the juris-
diction of the courts of this State may not: be .invoked
by citizens of this State on contracts entered into by them
elsewhere with corporations doing business in this State,
after valid service on an authorized agent in this State.
Service' was had. on a local agent of petitioner in
Forrest City,; and it is: further:contended that the service
was bad because not on the designated agent. This con-
tention..was ruléd adversely .to petitioner in the recent
case of Pacific Mutual sze Ins Co v. Henry, ante p - 262..
ert demed



