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Missousl Paciric RatLroap CoMPANY v. ANGUS,
4-3223 '
- Opinion delivered December 4, 1933

1. RAILROADS—INJURY TO PERSON AT STATION.—Proof that plaintiff
while accompanying persons desiring to board -defendant’s train
was struck and injured by a mail bag thrown from a passing
train held to raise a presumption of negligence which will pre-
vail unless overcome by evidence disproving negligence.

2.  RAILROADS—DUTY TOWARD PERSON AT STATION.—A railroad com-
pany owes to one attending passengers waiting at a station plat-
form to board a train the duty to use ordinary care to protect
him against injuries from mail sacks thrown from a passing train.

3. RAILROADS—CONTRIBUTORY NEGLIGENCE.—In an action by one who
was waiting at a station platform for a train to stop and was
injured when struck by a mail sack thrown therefrom, evidence
held not to warrant an instruction on contributory negligence.

Appeal from Woodruff Circuit Court; W. D. Daven-
port, Judge; affirmed.

Thos. B Pryor and Daggett & Daggett, for appel-
lant

" W.J. Dungan and Tom W Campbell, for appellee.

Humpnreys, J. Appellee brought suit against appel-
lant in the cireuit court of Woodruff County to recover
damages for injuries inflicted upon him by a mail bag or
pouch which had been projected or thrown by a mail clerk
from one of appellant’s fast-moving eastbound passenger
trains which failed to stop at the flag station at McCrory
in response-to a stop signal. Appellant filed an answer,
denying lldblllty for the injury. The cause was submit-
ted to a jury upon the pleadings and testimony adduced,
which resulted in a verdict and consequent judgment
against appellant for $2,200, from which is this appeal

There is little or no dlspute about the facts in the
case. Appellant has a flag station at MecCrory with a
chat platform bhetween the depot and track, which extends
eastward along the track about 50 feet. The mail crane
is located about 175 feet east of the depot. Appellant,
for a number of years, has allowed the mail clerks to
throw off the mail bags at any point on the entire length
of the chat platform Wlthout reference to the location of
the mail crane. On the morning of January 31 1932,
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about three o’clock a. m., appellee took two guests, who

- had been on a bird hunt with him, to McCrory to .board
appellant’s eastbound passenger train for-Memphis. They.
saw the train coming and.signaled it in the usual way to
stop,” and, hearing two short blasts-of the whistle, con-
cluded they had been seen, and stepped back seven or
eight feet on the platform to wait for the train to stop.
Instead of stopping, it increased: its speed, and, while
passing, the mail clerk threw out several mail pouches,
among them a sack or pouch containing papers, which
struck appellee on-his neck and-shoulders with great
force, and -which knocked him some ten feet’ or more and
rendered him unconscious.

The failure to stop the train, the speed W1t11 wh]ch

it passed the station, and throwing the bag of mail onto
the platform were alleged as acts of neghgence causrng
the injury.
' Appellant m‘noduced no testrmony except certain
rules and regulations of the United States Postal Service
relative to the manner of dispatching mail bags or
pouches from movmg trains.

The facts in the instant case brmg it clearly within
the rules of law announced in the case of Huddleston v.
St. Louis, I. M. & S. Ry. Co., 90 Ark. 378, 119 S. W. 280.
The undlsputed facts show that appellee was r1ghtfully
upon the platform, and that he flagged the train iii the
usual manner, and that the agents of appellant 1gnored
the s1gnals given by him by refusing to stop and by, in-
creasing the speed of the train; that mail pouches or mail
sacks contalmng papers were thrown onto the platform
from the rapidly moving train as’it passed the platform
without regard to location of passengers who were stand-
ing there ready to board same had it stopped in response
to the signal; that one of thesé sacks struck-appellee and
severely injured him;-that the:mail sack which struck
him was thrown off- onto the- platform qulte a distance
from.the mail ‘crane.. - -- Co e

. Under the rules of the case'above referred to, a: pre-
sumptmn arose:that the injury was. the result of the neg-
ligence of the railroad company, as it owed the duty to
_appellee to use ordinary care to protect him against in-



juries by mail sacks which were thrown from the mov-
ing train, either by requiring the sacks to be thrown out
at a certain place, or by warning against the danger
therefrom, or by other means adopted for that purpose.
No evidence was introduced by appellant to overcome
this presumption of negligence; or to show that it pro-
tected or attempted to protect passengers standing upon
the platform ready to embark.

Under these rules, as applied to the facts, the comt
instructed the jury more favorably than it should have
done- in behalf of appellant; so the instructions com-
plained of which were given, and those requested. by ap-
pellant and refused, were not prejudicial.

The requested instruction as to contributory negli-
gence was properly refused as there was no evidence to
warrant such an instruction. -

No error appearing, the Judcrment is aﬁirmed



