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INSURANCE—-LOAN VALUE ——Where a life pohcy contamed a’table
showing its loan: value after payment of seven annual premiums,

e
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. such_loan value is available after payment of the seventh annual
premium. and before payment of the eighth annual premium. -

2'.’ CONTRACPS—FOR;‘E}TURES—ForfeitureS are frowned upon by the
court. : ) ’

3. INSURANCE—AD\{'ANCE ‘OF PREMIUM.—Where a life policy provided

" that the insurer would advance any premium becoming due as
-a loan against the policy provided the loan ‘value of the policy

~ is, sufficient to cover same, the insurer cannot declare a forfeiture
. of the policy for nonpayment of the premium when it has in its

_ hands sufficient funds of insured to pay the premium.

4. INSURANCE—ADVANCE OF PREMIUM.—A loan value sufﬁcieni to
meet a quarterly premium must be so applied by the insurer to
prevent forfeiture of a life policy for nonpayment of an annual

. premium; though insured had not elected to make quarterly -
. payments. .
5. INSURANCE—PENALTY AND ATTORNEY’S FEE—Assessment of the
" statutory penalty dand attorney’s fee was properly made agamst
an insurer which denied liability in suits on life policies by the
. beneficiary who recovered the amount sued for less premiums due
to insurer.

Appeal from Mlller' Cu‘cult Court Decrfmf Buah
Judge; affirmed.

Charles @G. Revelle, Courtney S Goodmmz and 11-
nnld & 'Arnold, for appelldnt

"' Pratt P. Bacon and Shaver, Shcwef) & Wdlw,ms for
appel]ee _

, HUMPHRE&S, J Appellee brouO'ht separate suits in
the circuit .court of Miller County to recover from appel-
lant; the sum of $2,500 less $265 borrowed by the insured
from appellant on each of two life insurance.policies
issued by appellant to her husband in which she was the
beneficiary. :

Appellant filed" an answer in each case, denymo any
liability whatever.

The cases were consolidated for the purposes of trial
and submitted upon the pleadings and testimony. At the
conclusion of the testimony, it was agreed that there was
no dispute on the ‘facts, and each party asked for an in-
structed verdict; whereupon the court instructed a ver-
dict in favor of appellee for $2,500 less $292.05 on policy
No. 67782, and a verdict in favor of appellee for $2,500
less $296. 60 on policy No. 68195, and rendered judgments
in accordance with the verdict, from which is this-appeal.
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The first policy was issued and-delivered on the 26th
day of February, 1925, and the second on the 14th day of
March, 1925. Each policy was issued in consideration of
an annual premium of $70.33, payable annually in ad-
vance. Seven annual premiums were paid as they ma-
tured, the'last being paid respectively on February 26th
and March 14, 1931, which carried the policies respec-
tively to February 26th and March 14, 1932.. Prior to the
payment of the last premiums, the insured had borrowed
on each policy $265. Kach .policy contained -a table of
nonforfeiture and loan values, showing that; after the
payment of the seventh premium, the loan value on each’
policy was $320. The insured did not pay the premiums
on February 26th and March 14, 1932,:respectively, either
at the.time or within the grace period. Insured.diéd on

,the.7th day of June, 1932. CL c

The main’contention, of appellant for a reversal of
the judgment is that. the loan value of $320 was not avail-
able diring the 7th year or until the 8th annual premium
had been paid. We find nothing in the table of loan values
supporting such a contention. . The paragraphs in the
policies relative to- ‘‘cash loans’ and ‘‘automatic pre-
mium loans’’? clearly provide that appellant will lend on-
the sole security of these policies any sum within the loan
value stated in the table of loan values for the year in
which the loan is made; and that appellant will' advance
any premium becoming due as a loan against the policy
provided the loan value of the policy is sufficient to cover
same and provided further that insured:shall have made
written request therefor, either in .the application or
otherwise. Under the rule announced. in the ‘case.of Mis-
soury State Life Insurance Company v. Miller, 163" Ark.
480, 260 S. W. 705, the loan value of these policies was
available after the payment of the seventh anndal pre-
mium and before-the payment of the eighth. annual pre-
mium. The insured had borrowed only $265 on each pol-
icy, leaving a loan balance of $55 on each, which was
more than.enough.in the hands of -appellant to pay the
preminms beyond the death of the insured, which oc-
curred on June 7, 1932, Forfeitures are frowned upon
by the courts, and.insurance companies will not-be. per-



‘mitted to declare forfeitures for nonpayment of pre-
miums as long as they have funds available in their hands
with which’the premiums might be paid. - The duty rests
upon them to pay the premiums out-of such funds and
thereby prevent forfeitures.- Security Life Insurance
Co. vi Mathews, 178 Ark. 775,12 S. W."(2d) 865. Appel-
lant contends, however that the premiums had been paid
annually, and that.there was not sufficient loan value to
pay: the full annual premium, and that'the insured had
not exercised an election under-the policy to have the an-
nual- payments changed to quarterly -payments. This
" makes no difference. - Ailegal duty rested upon appel-
lant to make the application as-far as it would go in order
to protect the policyholder: ‘We so ruled in the cases
of Mutual Life Insurance Company v. Henley, 125 Ark.
372, 188 S. W. 829, and Pfeifer v. Missourt State Lafe,
Insurance Company; 174 Ark. 783, 297 S. W. 847. :

Appellant ‘also contends for a reversal of the judg-
ment. because.the court imposed the statutory penalty and
attorney’s'fee upon it. This'contention is made upon the
theory that less was recovered than sued for. Appellant
denied any 'liability..whatever or.that appellee was en-
titled to any sum on the:ground that the policies had - been
forfeited.” “The. factis that appellant-really recovered
the amount ‘sued for.- The only amount: that the court
deducted was the premiums due to.appellant by the in-
sured from February and March, 1932, to the date of the
insured’s death, which occurred on June 7,-1932. This
pomt was decided adversely to the contention ‘of ‘appel-
lant in the case of Life & Casualty Company ~v. Sande1 s,
173 Ark. 362, 292.S. W, 657."

. No error: appearm the ]nd(rment is af’ﬁrmed



