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OZARK HARDWARE COMPANY V. COVINGTON. 

4-3151

Opinion delivered October 23, 1933. 

APPEAL AND ERROR—FAILURE TO FILE assmAcT.—An appeal will be dis-
missed for failure of appellant to file an abstract of pleadings 
and testimony, as required by Rule 9. 

Appeal from Madison Circuit Court ; John S. Combs, 
Judge; affirmed. 

W. L. Franklin, for appellant. 
JOHNSON, C. J. Seeking judgment on an account for 

$36.05, appellant instituted this suit in a justice of the 
peace 6ourt of Madison County against appellee, wherein 
it recovered judgment for said sum. Appellee prosecuted 
an appeal to the circuit court wherein she was successful 
in defeating a recovery. Appellant prosecutes this ap-
peal to reverse this adverse judgment. 

Rule IX of the Supreme Court provides, in part:

"In all civil cases, the appellant shall file with the


clerk of this court, when his case is subject to call for 

submission, an abstract or abridgment of the transcript 

setting forth the material parts of the pleadings, pro-




ceedings, facts and documents upon which he relies, to 
wether with such other statements fronrthe record as are =7, 
necessary to a full understanding of all questions pre-
sented to this court for decision. The abstract shall con-
tain full references to the pages of the transcript." 

Rule XII is to the following effect: 
" When no abstract and brief have been filed by the 

appellant, in accordance with Rules IX and X, when the 
case is called for trial, the appellee may have the writ 
of error or appeal dismissed, or the judgment affirmed 
as of course."



• Appellant has made no effort to file an abstract of 
the pleadings and testimony introduced upon the trial 
of this case in the circuit court. The rules of the Supreme 
Court are promulgated for the ptirpose of expediting the 
business before the court. At least some effort should 
be made by counsel to comply with the rules of the court. 
In the instant case Rule IX was completely ignored by 
counsel for appellant, for which reason,- under Rule XII, 
this case must_be affirmed. 

The judgment of the trial court is in all things 
affirmed.


