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EXECUTORS 'AND rADMINISTRATORS———MAINTENANCE ‘OF :MINORS+~=~Ex-
penditures by an admlmstrator .on,behalf :0of minor .children ‘of
the intestate, even for the purpose of their maintenance and edu-
cation, ‘must- be madetander the .direction ‘of {the ‘coturt- and{n con-

- formity to their station in life;and ithe value of the estate. -

. EXECUTORS. AND ADMINISTRATORS-—EXPENDITURES FOR MINOR-HEIRS.
Expenditures on behalf of minor children were made by the ad-
ministrator without .court order .at His peril, and the ‘barden of
proof ‘was on ‘him to show that they Were necessary and’ proper
expendltures . 5 -

EXECUTORS AND ADMINISTRATORS—EXPENDITURE FOR HOME. —An
admmlstrator ‘had no rlght to purchase a home for minor. chll-

’ 'dren of -deceased.’

‘EXECUTORS . AND ADMINISTR.ATORS—E’XPENDITURE 'FOR HOMBE--SUB-

. "ROGATION-—Where an-administrator. improperly -purchased a~home

for minor children of 1ntestate ‘without an order of the probate
court, the' admlmstrator, in“an action on his bond, was properly
subrogated to the rights of the minors, and the title was iproperly
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- divested from them and vested in the administrator and his
sureties. N
5. DEATH—APPORTIONMENT OF RECOVERY.—One-third of the money
collected by an administrator, in an action for a wrongful killing
~ for benefit of the widow and next of km, belonged to the widow,
_ and the rest to the children.
6. EXECUTORS AND ADMINISTRATORS—ALLOWANCE TO WIDOW AND
" CHILDREN.-—Out of the personal estate of intestate exceeding $300,
the widow and minor children were entitled, under Crawford &
Moses’ Dig., § 80, to receive $300.

) 7: ) EXECUTORS AND ADMINISTRATORS—ALLOWANCE FOR MAINTENANCE

OF CHILDREN.—In an action by the gual‘dlan of minors on an ad-
ministrator’s bond, the administrator was entitled to credit for
the amount expended on the children and the amount due for the
care, custody- and labor in caring for the children. S

8. EXECUTORS AND. ADMINISTRATORS—LIABILITY .OF . SURETIES.—Sure-
ties on an administrator’s bond are liable for the amount which
the administrator collected for deceased’s death on behalf of the
next of kin, though such amount” d1d not belong to deceased’
estate. ¢

Appeal from White Chenceﬁr bCourt—;» Frank H.
Dodge, Chancellor ; modified and affirmed.

Brundidge & Neelly, for appellant.
Tom W. Campbell for appellee.

MzeraFrFY, J. On October 30, 1920, L. D. Robinett,
a farmer 11V1ng near Kensett, White Oounty, Arkansas,
was struck and fatally injured- by a locomotive engine
-on the Missouri Pacific Railroad and died from the effects

- of said injury a few hours later. -

On December 10,1920, appellant J. F. Watkins was
appointed by the probate court of White County, ad-
ministrator of the estate of said L. D. Robinett, deceased,
and executed and filed his administrator’s bond in the
sum of $5,500, and appellants J. H. Dreener and L. E.
Moore, signed the administrator’s bond as sureties.

On the’same day that Watkins was appointed ad-
ministrator, he filed in the circuit court of Pulaski County,
Arkansas, a complaint against the Missouri Pacific Rail-
road Company, alleging the injury and death of said
Robinett caused by the negligence of said railroad
company
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Robinett left surviving him his widow, Maud Rob-
inett, and two somns, Ewell, four years old, and Ohester,
8ix months old, as his next of kin: :

There was a verdict and Judgment in favor of the
" administrator against the railroad company. for $2,000
in favor of the next of kin, and $750 in favor of the estate
of Robinett, and the sald admlmstrator collected said
sums on December 10, 1920. -

No guardian was ‘appointed for the minor chlldren
of L. D. Robinett until February 8, 1932, at which: time
W. F. Mitchell was duly appointed theirA guardian and
curator, by the probate court of White County. |

On May 3, 1932, W. F. Mitchell, as guardian and
curator of the minor heirs of Robinett, deceased, brought
suit in the chancery court of White County against J. F.
Watkins, J. H. Deener and L.-E. Moore upon the ad-
ministrator’s bond, for a recovery on behalf of said minor
children, of $2,000, which appellant Watkins, as admin-
istrator, had collected from ‘the railroad company in
favor of the next of kin'of the said L. D. Robinett.

After the suit was brought, but before it was tried
in chancery court, Mitchell died, and Frank L. Purnell,
appellee, was by the probate court of White County, ap-
pointed guardian and curator of the minor children in

place of Mitchell, and Frank L. Purnell, as guardian, was
~ substituted for Mltchell as party plalntlff

J. F. Watkins, the administrator, filed separate an-
swer denying the material allegatlons of the complamt
and alleging that all the money received by him as ad-
ministrator of ‘said estate was-duly paid over and ac-

counted for.in his settlement with the White Probate

" Court; that all of said money was expended for the sup-
port, educatlon and maintenance of said minors; that
‘$1,100 was used for the purchase of a home, eon31stmg ,
of 10 acres of land, which was conveyed to thé minors
by deed; that the purchase of said home was made by
the authorlty of the White Probate Court, and that all
of the money was used for the benefit of sald minor
children.
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The.bond, executed by Watklnsr and- his- suret1es was
an administrator’s bond. in the usnal and proper form,

J. H. Deener and- L. E. Mooze, sureties on. the ad-
ministrator’s bond, filed separate answer. denying the

material allegatlons in, the complamt and ‘denying: that -

they were liable for the.sum of $2,000,.or any other sum:
They alleged that, they could, only be responsible for $750,
the amount paid to the adm1n1strator, and that this
amount was duly pald out under the orders of the probate
court. ‘

~ The followmg is the. settlement ﬁled in. the plobate
court by the adm1n1strator '

“In The: Wh1te Probate Court
: : ¢« April Term, 1923.
- ““‘On this 28th-day of Aprll 1923, comes J. F. Wat-
kins on the" adm1n1stra’r01sh1p of the estate of T.. D.

. Robinett: and files his-account’ curiént for first' and final

settlement of!his:account as: aforesald and charges h1m-
self with the following articles:

“Date - : . ' On What Account ~ * * ‘Amount
12:13-1920 : TFo.ck. from Mo. Pac: Ry. @o......$2,750.00
el ,Inventory of Personal;propertv ...... - 453.00 -

P . : : $3 203:00 -
12:15:1920 -'By hvestock and- implements: cov- .- .
. eredi by.inventory: sold to A. R.

o Mills to, apply on account........... 453.00
12:15-1920 €k, to Mzs. Robinett fon hvmg _
. EXPENSEeS. e 1 75.00
12-23:1920. Ck. to Mus. Robmett for hvmo T
>; : expenses . .50:00
1:13:1921..- €k. t0.G. O. Yingling: filing. ctaim... - ... -
- . and copy of letters. ) 1.35.
1-18:1921 Gk, to ‘Mys. Robmett for house:; S
o - ‘ rent. for. 1921 : . 100:00
1-18-1921. Ck. A. Crawfoxd, as.appraiser...... - L.50.

1-18-1921. Ck. A. P. Mills for claim............ - 125.56
1261991 Ck. Mzs. Robinett board for :

-children - _40.00
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-1-27-1921.
9+ 341991
2 91921
21

1-17-

‘ 4-11 1921 :

4—95 1921

4251091
+5-16-1921 -
5-30-1921 -

6-25-1921
8- 6-1921

- 8-18-1921.
9- 21921, -
9. 6-1921 -

9-14-1921
10-20-1921

12 3 1921 1

1 11 1922 :

9-11-1922

4981929,

5-30-1922

1-28-1923

9. 7-1923

4-28-1923
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A P. Mills balance store account ...... 31245
Ck: C: V. Tapscott -elaim 2. i. " * 36:00
“Ck. Mrs. -Jessie Weést ¢laim’ rent.,'.... " 94.50
Ck, Stewart & Soti monument........ - '90.00
Ck. Mrs.: Roblnett hvmg ‘exp. for SR
¢hild ' 50,00 -
Ck:: Mrs. Robmett hvmg exp for -
- child ... ©'50.0o0
Ck.:J. A. Spencer o]mm ; : " '12.85
Ck. Mis: Robinett ‘for -children...... ~ 40,00
iOk. Robt. Stewart claim. '34.90
:Ck. Mrs: Robinett for-children....” '30i60
Ck. Mrs. Robinett for <¢hildren. .. - 40:00
Ck. Mrs. Robinétt for eow-bought : 35.00
H. M: Williains payment -onland.....- 500:00
H: M. ‘Williams balande on'land. - .598.50
- Mrs. Robinett for mule and wagon 65:00
Mirs. Robmett for supphes for . -
-children ......... i 15:00.
‘Mas. ‘Robinett - for .supphes for - . T
children: ..is.... S i+ 20,00
"Mrs. Robinett ﬁor-*"supphes for -
children e 20000
Mrs. Robinett for.. supphers for -
©children .o .. ..25.00 .
- :Mrs., Robinett - for. supplies for Lo
ch11dren PP SR Y i .. 20200
Mrs. Roblnett {f_or.;wsupphes‘. for
children ... et 26,00
. Mrs: Robinett - for, supphes for e
children. ..o ... 25.00
Mrs, Robmett_ for .supphes for  °
chlldren 25.00.
Taxes. paid : 81
J. F. Watkins 5% commission and ‘
exp. to Little Rock two trips, and -
other expenses : — 181 52
. co ‘5320300”

The ev1dence showed that' V\Tatkms as-administrator;
had received the $2,750 as alleged, and that. he had paid
it out as shown by his settlement with the probate court.
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Mrs. Maud Stewart, the widow of L. D. Robinett,
testified that he was killed by the Missouri Pacific, left

the two children above-named, one four. years old and-

the other 4 months old; that sald children at the time of
the trial were 16 and 19 years of age; that she married
again a short time after her husband was killed; the
children lived with her; she drew some money from the
administrator for the support of the children, but did
not know how much; that she had no place to hve, and
the administrator pald rent on a house for her and the
children for about a year after the death of her husband;
that Mr. Watkins then bought a place for them, and they
live on it; that he pald $1,100 for the place

J. F. Watkins testified that the settlement intr oduced
showed the amounts he had paid out, for . which he held
the original checks; that Mrs. Robinett and Mr. Stewart
came to him and told him about the place they wanted to

' buy. That they were having to pay rent all the time.

That the place was well worth the money, and that Judge
‘White, the judge of the probate court, told him it was
the best thing to do to purchase the place There was no
order of the probate court, but he purchased on the verbal
order of Judge White.

The bond of the administrator was introduced by
agreement. It was also agreed that if Judge White
were present he would testify to substantially the same
facts testified to by Watkins with refererice to the pur-
chase of the home. It was also agreed that Mrs. Stewart,
mother of the children, had had the care and custody of
the children since the death of their father, and that
there was no guardian appointed until February 8, 1932.

After hearing the testimony the chancellor entered a
decree against the appellants for $1,333.33 with interest
at 6 per cent. per annum from February 8,1932, the date
of the appointment of the guardlan the principal and
interest amounting to $1,379.95.

The principles of law are well settled. We have had
considerable difficulty, however, in reaching a conclusion
as to what decree should have been rendered under the
facts in this case.
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““The law is thoroughly well settled that the adminis--
trator, as such, has nothing to do with the ‘support and
educatron of the minor chlldren of his intestate, and, if’
nothing more appeared in this case than that thie admm-
istrator had done so, then he would have 16 right to
make this charge agamst thé estate of his 1ntestate
Alcorn v. Alcorn, 183 Ark. 342, 35 S.'W. (2d) 1027,

It was also sald in the above case in substance that’
the administrator ‘should, from time to tlme, have re-
ceived orders from the probate court as to what expendi-
tures were proper If he had done this, he would have _
been protected. By failing to obtain this authority, he

.made expenditures for the purposes stated at his peril,
and subject to the Tight of the court to review them when
he made report thereof. It was also said in substance7
‘that nelther an administrator nor a guardian may .ex-
pend the minor’s estdte in the manner that it was shown -
to have been' expénded by the evidence. The expendi-’
tures, even for the purpose of maintenance ‘and" educa-"
tion, must be made under the direction of the court, and
made in conformity to his stationin life; and the value
of his estate. Numerous authorities are cited and re-
viewed in the Alcorn_case, supra, and we do not deem it
necessary to discuss them here. Whatever expenditures
for the minor children were made by the administrator
were made at his peril, and the burden of proof would
be upon him to show that they were necessary and proper
expenditures, taking into consideration thelr statlon in
life, and the value of their estate. )

The. administrator had no right to ‘purchase the
home, and the court correctly so-held. The decree of the
lowe1 court- subrogating -the- administrator to the rights
of Ewell-Robinett and Chester Robinett; and divesting
the title and interest of said minors from them, and
vesting same in defendants, is correct. .

Of the $2,000 collected for the benefit of the next of |
kin, one-third would belong to-the widow, and two- thirds,
or $1 333.33, would- belong to the children. - The $750 for
the benefit of the estate was less than the amount paid
for d1scharg1ng the debts of the estate. Theére was, how-
ever, $453 of personal property left, and the vmdow and



minor. children would he entitled to. $300 of- this. amount
making: a.total of $1,533:33. ClanOI‘d & Moses’ Dlgest :
§.80:

. The undlsputed proof) shows that, there was, expend-
ed.for the widow  and! children, $560. .This: was-evidently
the. amount expended om; the; children, -and.the amount
due the widow. for care, custody; and:laber in; caring for
the children: This: $560. deducted from: $1,533.33: leaves
a balance of $97.3:33;.-which- the guardlan isi entltled to
‘recover: for-the children.

The .decree of the-chancery court is. therefore modi-
- fied and-affirmed, for;$973.33, withi;interesti at 6, per. cent.
per. annum; from Febnuanv 8 1932:.

The: suretlesL on: the bond contend that they are: not
They, however, s1gned Watkins” bond as adrmmstrator
and he:sued-forand -collected; the money as administrator.
They-are. therefore:liable for the amount of, money due -
fromthe administrator- to the . minors.

- The- Judgme;nt will, be mod1ﬁed and afﬁrmed fon
$973 33:. It1 isy:80, ordered N L



