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CALDWELL V. ST. LOUIS JOINT STOCK LAND BANK. 

• 4-3054 

• Opinion delivered July 10, 1933. 

BANKS AND BANKING—INSOLVENT BANK—RECEIVER.—The Federal 
Farm Loan Board was authorized to appoint a receiver for an 
insolvent joint stock land bank, under USCA, § 961-963. 

2. REcEmns—EvIDENCE OF ' APPOINTMENT.—The appointment of a 
receiver for an insolvent joint stock land bank by the Federal 
Farm Loan Board could be proved by a certified copy of the 
board's minutes, duly attested and under its seal, showing the 
appointment, under 28 USCA, § 661. 

3. APPEAL AND ERROR—ERRORS CONSIDERED.—Errors in a foreclosure 
decree could not be considered on appeal from an order con-
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firming a commissioner's sale, thereunder where the transcript 
was lodged within six months after such confirmation but not 
within six months . after entry of the decree. 

4. , BANICi AND BANKING-OPERATION OF LAND BANK SYSTEM.-A com-
missioner's sale of land under a decree foreclosing a mortgage 
held by a Federal Land Bank will not be set aside upon general 
allekations that the operation of the Federal Land Bank system 
had resulted in the destruction of land values, and thereby im-
paired the value of the mortgagor's land. 

5. PLEADING-ADMISSIONS BY DEMURRER.-A demiirrer dc;es not admit 
any facts except those well pleaded and the necessary inferences 
tiierefrom. 

Appeal from Mississippi Chancery Court, Osceola 
District ; Sam Williams, Special Chancellor ; affirmed. 

STATEMENT BY THE COURT. 

This appeal comes from an order of the chancellor 
affirming the commis goner 's sale of lands made- under a 
decree foreclosing a mortgage. The only question pre-
sented for determination here is whether the chancellor 
erred in sustaining a demurrer to paragraph 12 of ap-
pellant's exceptions to the-commissioner's report of sale. 

The facts are briefly stated that on August 23, 1922, 
the plaintiff below loaned the appellant, defendant be-
low, $7,000, payable in 47 semi-annual installments, se, 
cured by a mortgage on 160 acres of land. The notes 
and mortgage contained' : an acceleration clause; which 
provided for the maturity of the debt and the foreclosure 
of the mortgage, if default was made in payment of-either 
interest or taxes on the lands: Appellant defaulted` in 
the payment of- an installment, and appellee declared 
the entire debt due, and filed suit to foreclose the 'mort-
gage on March 28, 1931. On June 4, 1931, the appellant 
answered denying that appellee was the owner of the in-
debtedness sued on, but did not deny owing the debt. 
'On September 21, 1931, appellant filed. a motion for a 
continuance until the cotton crop of the season was picked 
and sold, saying it . was his purpose to pay all the de-
faulted payments then due on his notes ; and on November 
22, 1931, appellant filed an amendment to his answer. 

On that day Governor Futrell, then chancellor, took 
the case under submission and finally rendered a!decree
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on April 17, 1932, foreclosing the mortgage and ordering 
the sale of the property unless the judgment was paid 
by August 1, 1932. The commissioner named in the de-
cree advertised and sold the land on August 27, 1932, to 
S. -L. Cantley, receiver of the St. Louis Joint Stock Land 
Bank. (The bank became insolvent on June 1, 1932, and 
the Federal Farm Loan Board appointed S. L. Cantley 
receiver for it). 

At the regular September, 1932, term of court ap-
pellant was granted a continuance on the commissioher's 
report of sale by the chancellor until the adjourned term 
of court without any exceptions being filed. On Novem-
ber 22, 1932, the appellant filed exceptions to the com-
missioner's report. Appellee demurred to paragraph 12 
of the exceptions, and the court sustained the demurrer. 
Appellee filed his answer to appellant's exceptions de-
nying them, and no testimony was offered in support 
of his exceptions to the commissioner's report. 

Clinton L. Caldwell, pro se. 
W. E. Rhea and G. B. Segraves, of St. Louis, for 

appellee.	 - 
KIRBY, J., (after stating the facts). The appellant 

has also attempted and sought to inject the following 
questions in this appeal: 

(1) The authority of the Federal Farm Loan Board 
to appoint a receiver for the insolvent land bank. 

(2) That the appointmett of S. L. Cantley as re-
ceiver was not proved sufficiently. 

(3) And that he is appealing from the decree of 
foreclosure as well as from the decree of confirmation. 

(1) The Federal Farm Loan Board had authority 
to appoint . a receiver for the St. Louis Joint Stock Land 
Bank (2) which could be proved, as was done in this case, - 
by a certified copy of the minutes of the Federal Farm 
Loan Board duly attested and under its seal showing the 
appointment of Cantley as receiver. Section 661, title 
28, USCA. The St. Louis Joint Stock Land Bank was 
organized under the provisions of the Federal Farm Loan 
Act, and was, at the time appellant borrowed the money 
from the bank and on June 1, 1932, under the supervision
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-of the Federal Farm Loan Board ; and, having failed to 
pay interest on its bonds on June 1, 1932, the Farm Loan 
Board declared it insolvent and appointed S. L. Cantley 
receiver for it, as it was authorized under the law to 
do. Sections 961-963, title 12, USCA. See also 7 C. J. 
§ 830, p. 845. 

(3) The bank had obtained a decree of foreclosure 
before this receiver was appointed. The sale was ad-
vertised by the commissioner as the decree provided, and, 
no one having bid sufficiently high, the receiver thought 
it necessary to buy the property in for the trust. The 
appellant was present at the sale and did not . claim it 
was not fairly conducted. The appeal does not reach to 
the decree of foreclosure, but relates only to the order 
confirming the commissioner's sale. The case was sub-
mitted on November 22, 1931, and the decree rendered 
and entered on April .17, 1932, and the transcript was 
not lodged in the Supreme Court until March 25, 1933, 
more than 11 months after the decree was entered, and, 
as the transcript was not lodged here within 6 months 
after the entry of the decree, nothing but the order con-
firming the sale can be considered. Smith v. First Nat. 
Bank of DeWitt, 119 Ark. 235, 177 S. W. 895. 

Appellant offered no proof in support of paragraphs 

° 1 to 11 of his exceptions to the commissioner's report, 


and the court was justified in confirming the sale, and no

question can be raised as to these matters on the appeal. 
• Appellee filed a demurrer to paragraph 12 of ap-
pellant's exceptions to the report of the commissioner, 
'and said demurier was sustained, and this paragraph 
stricken out, and the appeal questions the correctness of 
the chancellor 's ruling thereon. Said paragraph 12 of 
the exceptions charges that the appellee ruthlessly, op-
pressively and fraudulently aided and contributed to the 
destruction of the land market in the Osceola district 
not as a conspirator but as an integral part of the land 
bank system all chartered and controlled by, operated as 
a unit by, and, in the event of insolvency, liquidated by, 
the Federal Farm Loan Board, a government bureau 
of which the President of the United States is the re-
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sponsible head. The 62—Federal and joint stock land 
cbanks are government instruments as are their bonds 
government instraraentalities. 

This paragraph- also contains a cross section or 
-summary of the pertinent operations of the 62 land banks, 
the appellee bank included, for the years 1930 and 1931, as 
shown by the annual reports of the Federal Farm Loan 
Board, showing the business and operations thereof, the 
cash collections, the mortgage loans, etc. 

Appellant insists that the facts admitted :by the de7 
murrer reveal that the Government, in attempting to op-
erate throngh the land banks " what is purely a social-
istic experiment, has destroyed the country's land mar-
ket, or, if it be not the prime cause, it thas at least mate'- 
rially,aided and contributed to its destruction„has sacri-
.ficed debtors ' ' farms, at salvage sales rather than ju-
dicial sales, for a :negligible yield on.acCount.of the mort-
gage debts; has stripped [farmers of the Means to answer 
the demands of- their -stricken creditors, lhas wreCked the 
pnblic whose fortunes hTe linked with both, thas impaired 
local gOvernments dependent on vanishing ,tax 'collections, 
'and has impoverished aniarmy ,of . small-tax bondholders 
with local tax. treasurie-s unequal to their 'bnrden. With 
families, paupers and children *aifs und ,eonsequent 
impaired citizenship, the vicious cycle scan not end in 
100 years, if ever." 

He insists that the impairment -or loss of value of 

his lands caused by the operation of the land bank system 

is indicated by -its value on January 1, 1930,.alleged under 

the appraisal to have been $24,000 or $150 per acre. The 

provisions of the loan act authorizing the loan of .$7,000

-herein necessarily implied a government appraisal of 

_not less than $14,000 or $87.50 per acre :at the date of 

the mortgage in 1922, while the receiiver .avers that

-$23 per acre, -for which the land .sold, is a .fair price for


" There .is no evidence :of its decline in value :prior 

:to January 1, 1930, nor is there any. other , evidence on

the subject in the record. These two appraisal§ by gov-




ernment agencies ,should be sufficient to measure the 

very considerable impairment ,and Joss inflicted on ap-



pellant-hy ,goVernment -land 'hanks, including Jap-pellee 
land bank." 

The court did mot :err dn.:sustaining the demurrer to 
tthis ,'exception, -Which AO es libt Adhait, 'Of ott-t-ge,aliy 'facts 
that are not well pleaded and -The nece gsary inferOnces 
deducible therefrom There was no testiniony introduced 
lending !to show ,any unfair pradtice ,or ,conduct in the 
sale of the lands at the time advertised for the =.sale and 
.at VhiCh appellant -was pre-sent, nor 'any 4eiridbrice tendink 
lb OboW • that said lands did not 'bring a • fair _price, as 
the Chancellor found to -he the 'Case.. :On the'WhOle ,case, 
we mia no error -sufficient to . warrant setting -aside the 
.sale. The rule Ias :often -been . declared in such -matterS 
and recently See Ardams v SPillydrcts, Ja,vit'8 ID.: 641 ; !Fed-
eral	 y Ilpyd;-dftt e p 616-; 'Federal La91,d'Ii'ank 
V. Paltentine, T86 Mk. 141,52 'S.	'965: 

The decree is affirmed.


