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BANKS AND BANKING—INSOLVE’NCY—BAR OF PREFERRED CLAIM —Allow-
" ance by the Bank ‘Cominissioner of a: claim‘of a’ depositor as'a
" common ¢laim is tantamount to' its disallowance as a preferred
« : -claim, 'so that-an action to establish it- must have been - brought
within six months after such disallowance. -

- Appeal from' Independence* Chancery Court A S
Irby, Chancellor; reversed.’

J. Paul Ward for appellant '
Coleman & Reeder, for appellee.

McHawEy, J. On October 30 and 31, 1930, appellee
deposited the proceeds of certain insurance pohc1es on
the life of her husband in the North ‘Atrkansas Bank at
Batesville, either for collection and remittance, as con-
tended by her, or as a general deposit. Said bank was.
found to be insolvent, and was taken over for liquidation

. by the State Bank Com;rmssmner on November 15, 1930.
On or about February 27, 1931, appellee. filed. her claim
“as a common creditor of- the bank and‘'same was allowed.
.On October 28, 1932 she filed" thls action "to have her
_claim classified and allowed as. a_prior or preferred one.
The Bank Comm1ss1oner mterposed ‘the plea,. among
-others, that:the claim for preference was barred. by the
“statute of limitations § 5; act 627,-of the ‘Acts of 1923,
which is as follows: “No claim shall be allowed unless
proof thereof has been presented to the Commissioner
' within one year from date on Wthh Commlssmner takes
over the assets of the 11qu1dated bank. * * * If the Com-
missioner doubts the. justice or the validity of any-claim,
he may reject the same and serve notice of such reJec-
tion upon the claimant either by dep051t1ng the same in
the mail or personally. * * * An action upon a. claim so
rejected must be brought’ within six months after such
notice.”” The trial court allowed the claim as a préferred
one, and the Bank Commissioner has appealed.
. .-We agree:with appellant that the statute constitutes
-a bar: to the reclassification- of the claim. ' The-allow-



ance of the claim on February 27, 1931, as a common
one was tantamount to its disallowance as a preferred
one. Appellee was advised by the Bank Commissioner
that he could not allow it as a prior or preferred claim.
Clearly she was required under the above statute to bring
her action to establish it within six months from its dis-
allowance. She did not do so, but waited for more than
a year after the six months had expired to file her action
. thereon. ' _

Reversed and remanded with directions to- dismiss
the action on the claim for preference. .

Kirpy, J., dissents.



