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SCHOOL DISTRICT NO. 4 v. MCCRARY. • 
4-3142 

Opinion delivered June 26, 1933 ; . 
DEPOSITARIES—EXTENSION • OF TIME.—The county court had power, to 

accept a trust deed as security for payment of a school district's 
funds in a defunct depository bank by sureties on the bond of such 
depository, and to fix or extend the time for paYment, in the 
absence of fraud or collusion. 

Appeal from Lonoke Circuit Court ; W. J. Waggoner, 
Judge ; affirmed. 

Jno. R. Thompson, for appellant. - 
Trinible, Trimble & McCrary and Chas. A. Walis, 

for* appellee.
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- MCHANEY, J. Appellant brought -this action to re-
cover judgment in the sum of $387.86 against appellees, 
who are the sureties on the county depository bond of 
the now defunct Lonoke County Bank, made such by prop-
er order of the county court. The bank was found to be 
insolvent, and was taken over by the Bank Commissioner 
for liquidation in December, • 1931, - with the various 
county and school district funds on deposit therein, in-
cluding that of appellant. On January 4, 1932, the county 
court made and entered an order placing the matter of 
collecting and recovering all said funds secured by the 
depository bond in the hands of the prosecuting attorney 
of that district, who was ordered to take all legal steps 
necessary in recovering same. Thereafter on March 7, 
1932, the prosecuting attorney, with the approVing order 
of the county court, accepted -a deed of trust, executed 
by appellees, conveying to the county valuable lands and 
properties as 'security for the payment of all'said depos-
itory funds, and in consideration therefor it was agreed 

, that payment would be extended to December 15, 1932. 
This agreement was approved_ by order of the county 
court, made and entered that date. On December 5, 1932, 
-appellees paid to the county $1,000 in cash and asked 
for and obtained an extension to December 1, 1933, in 
which to make payment, an appropriate order being made 
by the cOurt to This •e'ffect. 

Appellees moved to . dismiss the c6mPlaint on the 
ground, among others, that the obligation was not then 
due, and that the. suit was prematurely brought All the 
facts above mentioned were set out in the motion and 
copie's of all orders exhibited thereto. The court sus-
tained the motion,. dismissed the complaint, and this ap-
peal is from that order. 

Appellant states its contention for a reversal of the 
judgment as follows : "It is the contention of appellant 
that the county court had no jurisdiction or authority to 
make the order relied on by appellees herein, and that 
such order is not binding on appellant, and said order 
being made without authority is void and is properly 
attacked by this suit." This contention cannot be sus-
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tained. Sectior 28 of article 7 of the Constitution, and 
§ 2279 i : Crawford & Moses' Digest, confer such authority 
as was here -exercised upon :the, county :court, and .we 
think - that the ..question is :Tilled adversely to appel-
lant's contentions in Buard of Education- of Lonoke 
County : v. Lonoke Pougity, 181 Ark. 1046, , 291S. W. (2c1). 
268. It was there held that the county, court was vested 
with power and authority to enter into a contract to em-
ploy special counsel and agree npon q.easonable compen-
sation to be paid pro rata from the several county and 
school: funds to enforce collection against the sureties :on 
another depository bond of an insolvent 'bank. It would 
seem to follow as a necessary consequence that, if such 
court has the power to make such a contract as that, it 
would have the power to contract for security and fix 
thetime of payment, or to extend the same, in the absence 
of any fraud or collusion betw,een the court and the bonds-
men, and there is no such allegatimi,here. :On the con-
trary, the court orders showjhey,were made because of 
the distressed financial situation, making it impossible for 
the bondsmen to,securei money. to satisfy,the bond. We 
think ,the court, in taking the,deed of trust, .acted for the 
best interests . of. the county ,and its schools, and in ac: 
cepting the $1,000.and extending the time -for payment, 
represented the best interests_of the county and the school 
districts, including appellant, for to have . said, with . 8hy-
lock,. "I will have my bond," and . demanded, an imme- 
diate sale of the prOperty coVered by the tru-st deed, would 
have Meant a sacrifice thereof, for it' i g. welPkno,dn that 
property at that time bad Verr little Market Value, if any. 

The circuit court correCtly 'dismissed appellant's 
complaint, and itS judgnient Must be affirnied:


