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TAXATIO/FORFEITURE OF LAND TO STATE.=The State acquires 
title to land sold te it for taxes ohly after the two-year 'Period .of 
redemption .has expired. !,::	 '	 ' .	 . 
TAXATIONFORFEITURE OF LAND—CLFRK'S cEwrirlOATE. D.ncler 
Crawford & Moses' Dig., § . 10,112 the , county clerk's certificate . of 
sale : of lands to tbe - State fOr taxeS must Certify the total amOhnt 
of taxes, Penalties - and' . C'dSts accrhifig up to date thereof, not 

• merely one year's taxes, ,eic., which accrued 'oa the date' of 
forfeiture.	 ; 

3. TAXATION—REDEMPTION -OF, FORFEITED LANDs..Prior, to the execu-
tion of the clerk's certificate for forfeiture provided : for in Craw-
ford & Moses' . Dig., § 10,112,1andS forfeited for taxes musi be 
redeemed through the county officials'. 

4. STATUTES—CONFLICTS.—It is the duty Of courts . to harmonize coh-: 
flicting provisions of. statutes. r	- 

5. TAXATION—CERTIFICATE OF TAX FORFEITURES.—The State Land 
Commissioner is not bound by.the error of the . county clerk in 
failing to certify the full amount of taxes, penalties and' costs 
accrued up to the date' Of *the certificate of sale of lands Ito the 
State for taxes, as required by CraWford':& Moses' Xoig.., § 10;112:
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6. TAXATION—SALE OF FORFEITED LANDS.—Acts 1929, NO. 129, sub-' 
jecting lands forfeited to the State for nonpayment of taxes to 
private sales by the Land Commissioner and requiring him to 
execute deeds'on presentation of receipts for the full amounts due 
contemplates the payment by the purchaser of the total amount a taxes, penalties and costs accrued up to the date of the county 
clerk's certificate of sale to the State. 

7. MANDAMUS—PAYMENT OF TAXES.—To entitle a proposed purchaser 
• of tax-forfeited land from the State to a mandamus compelling 

the Land Commissioner td . execute a -deed, the purchaser must 
have paid or offered to pay the full amount of all taxes, penalties 
and costs accrued, and not merely one year's taxes, penalty and 
costs. 

Appeal from Pulaski Circuit Court, Second Division; 
Richard 1W. Mann, Judge ; reversed. 

STATEMENT BY THE mum% 
This suit was instituted by appellee Gatz against 

George W. Neal, Commissiener of State Lands, in the 
circuit court of Pulaski County, seeking mandamus com-
pelling the State Land Cmiimissioner-to execute a deed 
in appellee's behalf to lot 6, block 7, of the original town 
of Paragould, Arkansas. 

It was alleged in the complaint that the lot was 
charged with taxes for the year 1929 for the- aggregate 
sum of $399 ; that said taxes were not paid in 1930, and 
the State became the purchaser thereof on June 9, 1930; 
that the penaity which attached on the date of the sale 
was $39.90, and total costs accruing thereon was 90 cents, 
making a total of $439.80. It, was further alleged that 
said property was assessed for taxation at $10,000. It 
was further alleged that on June 23, 1932, the clerk of 
Greene County, as required by law, made a certificate 
showing the date of the sale, the description of the land, 
the year for which taxes were due, the date of the col-
lector's sale, the value of the real estate and the total 
taxes, penalty and costs thereon; that, after the recorda-
tion of the certificate aforesaid, it was sent to the 
State Land Commissioner and was duly received and 
recorded. It was further alleged that on ,March 4, 
1933, appellant made application to the Commissioner 
of State Lands for the purchase of said lot as pro-
vided tinder act 129- of 1929, and that he tendered to
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said Commissioner the amount first shown by the county 
clerk!s certificate of $439.80, the same 'being the taxes, 
penalty and costs accruing at the sale of June 9, 1930, 
plus $1 which he tendered in payment for a deed ; that 
the Commissioner refused to execute the deed ; therefore 
mandamus should lie to compel it. The appellant filed- a 
demurrer to plaintiff 's complaint, which was overruled, 
and, appellant declining to plead further, a judgment was 
entered awarding the writ of mandamus, from which this 
appeal is prosecuted. 

Hal L. Norwood, Attorney General, and Robo:t F. 
Smith, Assistant, for appellant. 

D. G. Beauchamp, for appellee. 
JOHNSON, C. J., (After stating the facts). The ques-

tion presented for determination is, will mandamus.lie to 
compel the State Land Commissioner to accept one year 's 
taxes, penalty and costs the purchase price of a lot 
or, parcel of land, where the record shows that there are 
two years ' subsequent taxes due thereon? 

Section 10,088 of Crawford & Mo§es' Digest provides 
the time and place of effecting sales on delinquent real 
estate. 

Section 10,092 of Crawford & Moses ' Digest provides 
the manner in which the sale is effected in event the State 
becomes the purchaser, and reads in part as follows : 
"Immediately after such sale the clerk of the county 
court will make out and certify to the Auditor of State 
a copy of each of said sale lists as recorded in said book, 
together with an abstract thereof showing the total valua-
tion of the property contained in each and the total 
amount of taxes, penalty and cost tbereon in each." 

Section 10,112 of Crawford & Moses ' Digest provides 
the procedure when the sale becomes executed in the 
-State, and reads as -follows : "Immediately after the ex-
piration of the two years allowed by law for the redernp-

• tion of land sold for taxes, the clerk shall make out a cer-
tificate of sale to the State for all lands purchased by the 
State, as shown by the records of such tax sale in his 
office which have not been redeemed, and state therein 
the amount of taxes, penalty and cost thereon, and cause
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the same to be recorded in the recorder's office of the 
county, and thereupon the title to all lands embraced in 
such certificate shall vest in the_State, And the clerk.shall 
immediately transmit such certificate to the Commis-
sioner of State Lands, and thereupon the said lands shall 
:be subject to disposal, as' other forfeited lands shall be." 

•It is , apparent that the last-cited section 'of the stat-
ute effects title in the State only after the two-year 
period , of redemption has expired. 

When §§ 10,092 and 10,112 are harmonized and con-
strued together, it is evident that it . was the intention 

•of the Legislature to require the county clerk to certify, 
in the certificate provided for in § 10,112, the total amount 
of taxes, penalties and costs accfuing against the tract 
up 'to the date of the certificate, and not merely the one 
year's taxes, penalty and cOsts which accrued on the date 
of the forfeiture. The certificate provided.for in § 10,092 
of Crawford &. Moses Dige*st fully adviSed Me State 

•authorities of .the amount of. taxes,. penalties- and costs 
due for the. year of Aelinquency, therefore the .certificate 
providedjor. in .10,112 would be unnecessary unless 
given the meaning and construction here given. 
• Prior to the execution of the certificate provided for 

§ 10,112 . of Crawford & Moses ? Digest, the State has 
no title in or to delinquent lands, and all redemptions 

' prior to: .such 'certificate must be effected through the 
county. officials of the county wherein the land lies. It 
is the duty of courts to harmonize conflicting proyisions 
of statutes, and it would be a strained construction to 
hold that the owner would be required to pay three years ' 
taxes, penalties and costs if he redeemed his land imme-
diately. prior to the execution of the certificate provided 
for ih `§ 10,112 of Crawford & Moses' Digest, but could 
await until the next day and purchase from the , State 
for,one year's taxes, penalty and cost. 

If,.through error or mistake, the clerk of the county 
court has failed to certify to the State Land Commis-
sioner the full amount of taxes,' penalties and costs ac-
crued up to the date of the certificate provided for in 
• 10,112 of Crawford & Mo4es' Digest, the State Land
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Commissioner would not be bound by such error or 
mistake.

•It is the contention of appellee that, under the 
authority of § 4 of act 129 of 1929, it was the duty of the 
State .Land Commissioner *to accept the taxes, penalty 
and cost accruing on the lot or parcel Of land for the 
year 1929 and as evidenced by the • clerk's certificate of 
June, 1930. Section 4 of said act reads as follows : "Sale 
of lots, blocks, divisions and subdivisionS in or oUtside 
of cities and towns All town and city lots and all lots, 
blocks, divisions and subdivisions that have been platted 
or sold as such outside of the corporate limit of any city 
or town, forfeited to the State for nonpayment of taxes 
or which may hereafter be so forfeited after being duly 
certified to the Commissioner, as now required by law, on 
and after January. 1, 1930, shall be- subject to private 
sales by the Commissioner for the taxes, penalties and 
costs charged against them as appears in the certificates 
of the county clerk to such Commissioner, and upon pres-
entation to him of the receipt showing that the full 
amount of the taxes, penalty and .costs Charged against 

• such lands has been paid to the State Treasurer in kind, 
the Commissioner shall execute to the purchaser a quit-
claim deed, as provided in § 3 of this act, for making 
'deed to other forfeited lands."	 . 

It is the contention of appellee that the following 
. language of § 4 : "shall be subject to private sales by the 
commissioner for the taxes, penalties and costs charged 
against them as appears in the certificates of the county 
clerk to such commissioner; and upon presentation to 
him of the receipt showing that the full amount of taxes, 
penalty and costs charged against such lands, etc.," 
makes it mandatory on the State Land Commissioner to 
accept one year 's taxes . as the full purchase price for 
said land. 

We do not so construe § 4 of aCt 129 of 1929. This 
section, when construed in reference to the other sections 
of the statute, clearly contemplates that the • p-arty who 
offers to purchase must bid and offer . the total amount 
of taxes, penalties and costs accrue 'd against the land up



to the date of the certificate provided •for iii§ 10,112 of 
Crawford & Moses' Digest. The section of the act uses 
the word "certificates," which .indicates that the Legisla-
ture had in mind the certificate provided for in § 10,092 
and also the. certificate provided for in § 10,112 of, Craw-
ford & Moses'. Digest. In addition to this, section 4 of 

• said act uses the words "full amount of taxes, penalty 
and cost, charged against said land." The word "full" 
evidently had reference. to the total amount of taxes, 
penalty and cost 'which had accrued thereon .up •to the 
date of the certificate provided for in § 10,112 of Craw-
ford & Moses' Digest: 

When § 4 of act 129 of 1929 is read in connection with 
§§ 10,092 and 10,112 of Crawford & Moses' Digest, it is 
perfectly plain that, before appellee would be entitled to 
the writ of mandamus against the State Land Commis-
sioner, he should pay, or offer to - pay, the full amount of 
taxes, penalty and cost. accrued against said lands, and 
not.merely. one year 's 'taxes, penalty and cost. This the 
complaint does not allege, and it therefore did not state 
a cause of- action against the State Land Commissioner. 
The_ trial court -therefore erred in overruling the de-
murrer, and,.because thereof, the judgment -is reversed 
and remanded. 

KIRBY, J., dissents fr6m the majority -opinion, hold-
ing the last act of the Legislature meaningless as not 
repealing or affecting the old laws with which it is in 
direct conflict prescribing the method for disposition of 
lands forfeited to the. State for taxes.


