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StaTE UsE ScHOOL DISTRICI‘ 1\10 14 . AMERICAN
SureTy CoMpaxy.

43114
‘ Oi)illibil‘delix*éi'ed June 26, 1933,

VENUE—ACTION ON OFFICIAL BOND. -—An action on the bond of a county
" treasurer, under Crawford & Moses’ Dig., § 1165, could be mam—
tamed only in the county of which he was treasurer.

Appeal f1 om Pulaskl Circuit.Court, ThlI’d D1V1s10n,
Ua,rmn Harris, Judge; 1’eversed '
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STATEMENT BY lJIh COUR'l

T111s suit was instituted in the Pulaski Circuit Court
in thé name-of the State of Arkansas for use and benefit
of certain school districts in Lawrence County against
the ‘American Surety Company of New York, Oliver T.
Massey, County Treasurer, and other defendants, seek-
ing to recover judgment for a large sum of money due
the respective school districts.

The complaint alleged, in effect, that Massey became
treasurer of Lawrence County on January 1, 1931, and
executed his official bond as required by law, and that the
American Surety Company was surety thereon; that the
Lawrence County Bank had theretofore been named as
depository for the county funds for Lawrence County,
which depository agreement was in full force and effect
on January 1, 1931 ; that the depository bank’s bond was
signed by individuals and not by a corporate surety;
that the Lawrence County Bank failed on November 4,
1931, and was taken over by the State Bankmg Depart-

ment at which time the treasurer had on deposit in said

bank $59 000 of school funds; that due demand had been
made upon the treasurer for said funds, 'but no part
thereof had been paid.

‘The trial court, after hearing the testlmonv intro-
duced in said cause, directed the jury to return a verdict
in favor of the defendants, American Surety Company
and Oliver T. Massey, Treasurer, from which judgment
this appeal is prosecuted.

- Because of the view which this court takes of the
law, it will not be necessary to state in further detail
the facts.

W. E. Beloate and Horace Chamberlin, for appellant.

Cunningham & Owrquham W.P. szth and J. H.
Townsend, for appellees.

Jomwnson, C. J., (after stating the facts). It will be
seen from the statement of facts that this is a suit, pri-
marily, upon the bond of the county treasurer of Law-
rence County. In the outset we are confronted with the
" question of jurisdiction of the trial court.
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- Section 1165 of Crawford & Moses’ Digest, in part,
reads as follows: ‘‘Actions for the following.causes
must be brought in the county where the cause or some
part thereof arose. * * * Third: On actions upon the
official bond of a public oﬂicer except as provided in
§ 1175.”

Section 1175 of Crawford & Moses’ Dlgest reads as
follows:

“All actions for debts due the State of Arkansas,
and all actions in favor of any State officer, State board
or commissioner, in their official capacity, and all actions
which are authorized by law to be brought in the nameé
of ‘thé State and all actions against such hoards or .com-
missioners or State officer, for or on account of any offi-
cial act done or omitted to ‘be done, shall be brought and
prosecuted in the county where the defendant resides.’’

In the case of Edwards v. Jackson, 176 Ark. 107, 2
S. W. (2d) 44, which was an action against the sheriff of
Montgomery County and the sureties on his bond.as
such, and was brought in the Polk County Circuit Court,
it 'was alleged by the plaintiff in that suit that her hus-
band had been wrongfully killed by the sheriff’s posse,
certain members thereof bemg residents of Polk County, -
who were served with process in that county. It was there
insisted that, as the Polk County residents had been
properly sued and served with process in that county,
the right existed to sue the sheriff as a joint tort-feasor,
in that county. ‘We held, however, that an action upon
the official bond of a county officer had been localized by
§ 1165, Crawford & Moses’ Digest, and could be brought
only in the county in which the cause of action arose, and
the suit against the sheriff and his sureties was'dismissed
upon demurrer, for the reason that the Polk Circuit
Court was. without jurisdiction of the cause of action,
notwithstanding the allegation that all of the defendants
were joint tort-feasors, two of whom had been properly
sued in Polk County.

In the more recent case of Leonard v. Henry, ante
p. 75, this court -again approved the doctrine an-
nounced in Fdwards v. Jackson, and used the following



language- in reference - theretor ¢‘The- language and
meaning of the statute on the questions involved herein
is so plain as to-admit of no construction. -It was within
the competency of the Legislature to enact it; it is not
in eonflict with the Constltutlon of the State, and does
not deprive appellants of any rights guaranteed by the
Constitution of the United States.

“‘The venue of the action, as shown by the allegatlons
of the complaint, was in Monwomeny County, where the -
cause arose, no part of.it having arisen in Polk County,
where the suit was brought, and the demurrer was prop-
erly sustained. Bledsoe v. Pierce:Williams Co., 147 Ark.
51, 226 S. W. 532; Reed v. Wbllmms 163 A1k 520, 260
S.'W. 438.7

From what we have sald 1t 1s pelfecﬂ\ ev1dent that
the venue.of this action, as shown Dby the allegations of
the complaint, was in LaWLence Countv where the cause
of action arose and where the official bond of the treas-
urer was executed, and not 1 n Pu]askl Countv where the
bult was filed. .

- It is not necessalv to dlscuss 0the1 1nte1 estmg ques—
tions presented’in br 1efs :

~ For the error mdlcated 1he Judoment of the Pulaskl
County Cireuit Court is rever sed and the cause of action
dismissed.



