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Iﬁ_TOXI.CAT.ING LIQUOR-—SUFFICIENCY OF EVIDENCE.—In a prosecution for
selling liquor, a conviction will not be sustained, in absence of any
substantial evidence of accused’s guilt, by proving, in rebuttal of
testimony of ‘witnesses who testified that they did not purchase

“any liquor from accused, that such witnesses had told the rebuttal
‘witness that they had bought liquor from the accused -
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Appeal from Franklin- Circiit Comt Ozalk Distr 1ct
J: O Kincaniios, Judge ; reversed.

. Hal L. No:wood Attorney General and Robert F.
bmzth Ass1stant for’ appellee

BUTLER J The appellant was 111d1cted trled and
conv1cted f01 selling . aleoholic liquors. . The testimony
on behalf of the' State was. to the effect that about two
and a half miles from a small town was a cedar thicket
-near the road in which it was the custom of those coming
to. town and having liquor, to hide it. On a certain day
two officers went into the thicket and heanno voices ap-
pr oached to a place where two men were in conversation,
-who upon seeing the oﬂicels beoan to.run but were halted
and captured. and found to have l1quol in their posses-
sion. The appellant -was not with them at this time.

+ The two men who were arrested testified that on the
(lay of their arrest they saw the appellant in town -and
~ asked him if he knew wheré they could get any liquor,
and he told them he thought he did.. ~They got into ap-
" pellant’s car with him and started out'toward the cedar
thicket, and when they had gone about half way some car
tlouble developed. They got out.-and went on foot to
the thicket leaving the appellant at the car. They began
to look for w luskes and found some behind a rock. They
did not know to whom this whiskey belonged but took -
possession of it or a part ‘of it just before the officers
appeared. They did not purchase the liquor from the
appellant and. did not tell the ofﬁﬂels that they had.

The appellant testlﬁed that he had been told that
vpeople peddling liquor would hide it in" the cedar th1cket
and when he was asked if.he knew where any ‘liquor was
he started with the two men to the thicket, but that he had -
not placed any liquor there and did not - fact l\now that .
there was any at that place SRS -

v One of the ofﬁcels was calledin Tebuttal bv the State
and, without any objection being 1nterposed testified to
the effect that the two men: Who were arrested by the
officers and who testified in the case told him ’rhat they
had bought the liquotr from the appellant. SRR



