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SCHOOLs AND SCHOOL DIS'I‘RICTS—APPROPRIATION OF' scHOOL 'I‘AX—

i Crawford & Moses’ Dig., § 10,045, requiring the tax collector to

. " receive school district warrants in payment of the district’s school

.. tax, was impliédly repealed by Amendment-No. 11.to the Consti-

-tution providing that no school tax should be appropnated for

any purpose or to any other. dlstrlct than that for which it had
been levied.

" Appeal from Cnttenden Circuit Court G E Keck
'Tudve at’ﬁrmed o . AN
. . STATEMENT BY THE coum. L

Appellant Arkansas Power & Light Compa,ny, owns
' sehool Warrants of the Barle Special School Distriet of
.Cnttenden County, -aggregating $368.72 and tendered
same to the collector, J. H. Curlin, of Crittenden Coun-
ty to apply on its. school taxes due Earle Special School
District for the. year 1932. At, the time of the tender
appellants owed -the . school district school taxes .in.a
sum in .excess of - .the amount of the tendered Warrants



ARK.] Arkawnsas Power & Licat Co. v: CURLIN. 563

All the warrants tendered had been properly ‘registered
by the treasurer of Crittenden County. -Curlin, as col-
leetor, refused to accept the warrants in payment of
the s'hool district taxes; and this suit was instituted: by
appellant in the Crlttenden ‘County Circuit. Court against
the collector praying mandamus.: Theé treasurer refused
to pay the warrants because he-had no money with which
to ‘pay: Curlin; as-collector, and .Hixon, as-treasurer;
filed a demurrer to the complaint setting forth that it
did not state sufficient facts to constitute a cause of action.
" One Luther Wallin' intérvened in said cause and joined
with the collector -and treasurer in-‘the' demurrer. -The
circuit court sustained:the demurrer to'the- complamt
and refused the writ of mandamus, “and- thls appeal 1s
prosecuted to reverse-this: Judg’ment R R R OIS

- 8. V. Neely, for ‘appellant: P T
A. B. Shafe and R. V. Wheeler;, for appellee

, Jom\sov C. J., (after statmg the facts) The sole
question presented on this appeal for determmatlon is,
will mandamus, lie to compel a- collector to. accept school
district wanants in Jpayment, of’ past due district school
tax due to the dlstrlct issuing the warrants? Appellant
1ns1sts that 1t will, and appellees deny the rlght

Sectlon 10 045 of Crawford & Moses Dlgest reads
as follows:, . “The: .collector, shall .receive, .county ; war-
lants imn payment of, county taxes the orders or Walrants
that may.be payable.on presentat1on of .any town city or.
school dlstrlct for their respective taxes, and the state
"treasurer’s certlﬁcate of indebtedness, of date not: prior
to. July 23, 1868 for State taxes, leyied, to, defray the
cre11e1al .expenses,, of the State Prov1ded thls sectlon
shall not be so, construed, as . to compel the acceptance
of any order or ‘warrant that by the laws of th1s State
‘was requlred to be funded.’’ .

Appellant insists that th1s sect1on aﬂ’ords the du-
thority. Appellees insist that §.10,045 of .Crawford &
Moses’ Digest was..impliedly.:repealed. by . amendment
No. 11 to the Constltutmn of 1874 adopted in 1927 where-
in it was provided: - - .. . ol e f r o
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. “The Géneral Assembly shall provide by the general
laws for the support of common schools hy taxes, which
shall never exceed in any one year three mills on the
dollar on the taxable property in the State, and by an
annual per capita tax of one dollar, to be assessed on
every male inhabitant of this State over the age of
twenty-one years. Provided, that the General Assembly
may, -by general law, authorize school districts to levy
by a vote of the qualiﬁed electors of such districts a
- tax not to exceed 18 mills on the dollar in any one year
for the maintenance of schools, the erection and equip-
ment of school buildings and the retirement of existing
indebtedness for buildings. Provided, further, that no
such tax shall be appropriated for any other purpose nor
to any other district.than that for which it is levied.”’

This court in construning Amendment No. 11, in the
case of Horne v. Paragould Special School Dqst No. 1,
186 Ark. 1000, 57 S.'W. (2d) 368, held :

"““The electors of any school district may vote a tax
‘at any rate they wish for any or all said purposes, pro-
vided the tax voted for all'doés not exceed 18 mills. For
instance, they might vote 6 mills for bond and 12 mills
for school purposes, as they did in this. case, and,- when
so levied and collected, nelthel st could ‘be appr 0pr1at-
ed for any other purpose * * * than that for which it is
levied.” In other words, the 12 mills voted: for school
purposes could not lawfully be appropriated for payment
of bonds or the inferest thereon, nor could the 6 mills
voted for bond purposes be appropnated for schools.
Such is the plam language of the amendment. No other
construction can be given, and any other in the présent
case would probably work disaster to both parties. For,
since the voting ‘of any tax for any purpose is optional
with the district’s electors, the taking of the 12 mills voted
for general school purposes to pay bonds would close the
schools and keep them closed for many years, it would
seem reasonably certain the electors would not vote
a tax on themselves and have no schools. The bondhold-
ers would lose the 6 mill .tax now being received, a sub-
stantial loss to them, and the district would.be without



a free public school for- vears to come, which would be
disastrous to it and its people.” :

Since, under the amendment, the voters of a school
dlstuct may or. may nof vote a tax; since the voters of
such district may appropriate any palt of the levy which
t_hey,may desire to:either of three purposes set forth
.in the amendment, and since . the Legislature and the
courts:have no power or control over such appropriations
- so made by.the voters; it necessarily follows that §.10,045
of Crawford & Moses’ Digest was impliedly repealed by
the; amendment. This, because, if appellant can.coerce
the collector to aC(ept the warrants.in payment of past-
due taxes, it would nullify and destroy the constitutional
-mandate giving to the voters the right to make appro—
pr1at10n of the tax™ levy. .

Tt is insisted in fhis case that no apploprlatmn of
the tax levy was made _b) the voters, therefore manda-
mus-in the instant case would not nullify or destroy the
right of the voters. {o applopnate This argument is
beside the questlon 1t in any event the statute con-.
ﬂlcts \Vlth the conshtu‘nonal mandate the Constltutmn
must’ prevail.’ ‘This'is pelfectl\ ev1dent because ‘had the
Voters made the applopnatlons as. theV had the right to
do, and shéuld mandamus issue to give’ effectiveness. to
§\ 10 045, Cr a\\fm d & \loses Dloest it would destroy
: and nulhfv the conshtunonal mandate ‘ '
. Judoment afﬁlmed
_ Smrrr_and \[CHA\FY JJ dlssent



