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MATTHEWS 2). BYRD. 
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Opinion delivered May 15; 1933. 
1. . STATUTES—PARTIAL INVALIDITY.—Where a . statute is unconstitu-

tional in part, its valid portion will be sustained if complete hi 
itself and capable of being executed in • accordance with the aplia'r-
ent legislative intent. 

2. TAXATION—NOTICE OF DELINQUENT TAX SALE.—A provision in Acts 
1933, No. 150, §§ 5, 6, requiring county clerks to enter a list of 
delinquent lands in a well-bound book . which shall . be a permanent 
public record open to inspection of the public at all times, and 
requiring publication of a notice of delinquent tax sales, held not 
void as depriving the landowner of due process of law. 

3. STATUTES—AMENDMENT CHANGING PURPOSE.—Amendments con-
tained in §§ 5 and 6 to Acts 1933, No. 250, requiring county clerks 
to keep a public record of the list of delinquent lands and to 
publish notice that such list is on record held not unconstitutional 
as changing the purpose of the original bill, which fixed the com-
pensation of county officers. 

4. STATUTES—AMENDMENT CHANGING PURPOSE.—The Legislature has 
a discretion not to change the purpose of a bill, but to determine 
whether an amendment does change its purpose. 

5. STATUTES—AMENDMENT CHANGING PURPOSE.—An amendment, to 
an act will not be declared unconstitutional as violative of art. 
5, § 21, of the Constitution unless it obviously appears that the 
amendment changes the original purpose of the bill. 

6. srArrurEs---nTLE.—The title of an act is not controlling in its 
construction, although it is considered in determining its meaning 
when in doubt,
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• Appeal from Union-Chancery Court, Second Divi-
sion; George M. DeCroy, Chancellor ; reversed.. 

C. E. LOve, for appellant. -	• 
C: B. Crtioililer, for apPellee. 

..."Hdl	..Norwooil, Attorney General, /5am. 11 .. Poe, 
TOni,..Poe .glid M. 'A. Matlock, aMici,etcriae.- 

SIVIITH,. J. This appeal ;involyes the:constitutionality. 
of §§.5and 6 ' of House Bill . No. 559,: which, after its final 
passage, ' becarrie act 250 of file Acts of 1933. The Secre-
tary'of . State has certified that this bill, having remained 
with the GoVerhor twenty 'days, the General' Assembly' 
not being in sessidk,'becathe a law March 30, 1933. 

• The title to- this bill,'when introduced in the House; 
as ‘ k•A hill _for an act to be entitled: 'An act* to . fix the 

coMpensation' of County officers,' " and this ,title was 
not'changed. . 
• The legiSlative journals show that the bill, having 
been passed in the House, was amended in the Senate, 
and that the HOuse concurred in. the Senate amendments. 
The .uinendmentS . cOnsiSt 'in the addition Of the two sec-
tion's of the 'act Which are nuMbered 5 and 6. .	. 

Section'2- of this act fixes the compensation of the 
County officers of all the counties Of the. State. It deals 
with each county seParately,. 'and contains various pro-
visions in 'regard to compensating these officers, and it is 
insisted that this, in effect, , is the consolidation of seventy-
five .local bills into a single act, all .of which are void, - 
because all are local, and that therefore the entire act 
must fall fa, being unconstitutional.. 
• • Section 3 . of the act..provides' that the Comperisa, 

tion alloWed by :§ 2 shall be the maximum:compensation, 
reeords of which shall be kept,, with directions as to the 
disposition of fees collected-in•excess of the compensa-
tion allowed, etc: 

• SectiOn 4 provides, that nothing contained iu ! the act 
shall be coustrUed as limiting or:restricting, the right of 
the people to :initiate such la-Ws' as they..may, frm time 
to time,.deem advisable for the compensation of 'county 
officials.
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The first amendment to the bill, which appears as 
§ 5 of the act, reads as follows : "That § 10,084 of 
Crawford & Moses' Digest of the statutes of Arkansas be 
amended so as to read as follows : 'The clerks of the 
several counties of this,State shall cause the list of delin-
quent lands in their respective counties, as corrected by 
them, to be entered in a welf-bound book, appropriately 
labeled, which book shall be a permanent public record, 
and open to the inspection of the public at all times.' " 

A comparison of this § 5 of the act with the section 
of the digest which it amends discloses that it eliminates 
the requirement appearing in § 10,084, Crawford & 
Moses' Digest, that the county clerk shall cause the list 
of the delinquent lands to be published weekly for two 
weeks, and, in lieu thereof requires the clerk to enter of 
record the list of delinquent lands in a well-bound book, 
to be kept. as a public reeord, open to the inspection of 
the public at all times.•

The other amendment to the bill, which appears as § 
6 of the act, amends § 10,085, Crawford & Moses' Digest. 
The amendment is to the effect that, instead of publish-
ing the list of all the delinquent property, as § 10,085, 
Crawford & Moses' Digest, requires, there should be 
published a notice in substance as follows : 

"NOTICE OF DELINQUENT TAX SALE 
"The lands and lots and parts of lots returned delin-

quent in	County for the year 19	, together with
the taxes and penalties charged thereon agreeable to law, 
are contained and deScribed in •a list or record on file 
in the office of the clerk of the county court and notice 
is hereby given to all parties in interest that said several 
tracts, lots or parts of lots,- or -so much thereof as may be 
necessary to pay the taxes, penalties and costs due 
thereon, will be sold by the county collector at the court-
house in said county on (here state the date of sale) un-
less the said taxes, penalties and costs as charged thereon 
agreeable to law, be paid before that time ; and that the 
sale will be continued from day to day until tbe said 
tracts, lots and parts of lots be sold."
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Section 6 of the act provides that this notice shall 
occupy a space of not more than six inches double col-
umn in the publication in which it appears, and that the 
county clerk shall make a certificate, at the foot of the 
record, containing the delinquent list, stating in what 
newspaper the notice of the delinquent land sale was 
published, and the dates of publication. 

Sections 7 and 8 of the act read as follOws : 
"Section 7. The provisions of this act are hereby 

declared to be severable, and, if any provision of this act 
should be declared unconstitutional by any court of last 
resort, tbe same shall not affect the remainder of this act. 

"Section 8. That by reason of the distressing finan-
cial condition of the State, which has resulted in the 
partial collapse of many factors of State and county 
governments and the inability of the people to meet the 
demands of government at this time, an emergency is 
hereby declared to exist, and this act, being-necessary 
for the immediate , preservation of the public peace, 
health and safety, shall take effect and be- in full force 
from and after its passage." 

The court below held that §§ 5 and 6, supra, were un-
constitutional, and the effect of that holding is to leave 
§§ 10,084 and 10,085, Crawford & Moses' Digest, in force 
and effect, and these statutes, unamended, require the 
publication of the delinquent lists in a newspaper for thc 
time and manner there specified. 

For the affirmance of this decree, it is insisted that 
the provisions of § 2, relating to the compensation of 
county officers, are unconstitutional and void, and that 
the whole act must therefore fail, notwithstanding the 
provisions of § 7, above quoted, as to_the separability of 
the act, for the reason that, if § 2 of the act is void, the 
whole legislative scheme and purpose is defeated. 

We do not consider or decide whether 4 2 is valid 
legislation or not, for the reason that the provisions of 
§§ 5 and 6 may stand and be enforced, whether § 2 be 
constitutional or unconstitutional. The law of the sub-
ject has been many times declared, and in one of the
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latest of these cases, that of State v. Hurlock, 185 Ark. 
807, 49 S. W. (2d) 611, it was said : 

" This court has frequently held that, when a statute 
is unconstitutional in part, the valid portion-of an act 
will be sustained .if . complete: in itself, . amid capable of 
being executed in accordance with the apparent legisla-
tive intent." (Citing cases.) 

The Legislature has manifested and declared its in-
tention in regard to tbis legislation in a manner too plain 
to admit of doubt . _ Section 2 fixes the . compensation. of 
county officials. Section 3- makes the provisions of § 2 
effective by providing the disposition to be made of fees. 
collected in excess of the compensation allowed by § 2. 
Sections 5 and 6 dispense with the pnblication' of the de-
linquent list. These are the provisions of the . act,, and 
the Legislature has declared these provisions to be sever-
able, and has declared , that, if any provision should be 
declared unconstitutional, that declaration . should not 
affect the. remainder of the act. • 

We therefore proceed ,to consider the constitutional-
ity of §§ 5 and 6, without regard to the: constitutionality 
of §§ 2 and 3. Standing apart and considered alone, we 
tmink§§ 5 'and 6 . •are valid laws and within -the power of 
the General Assembly to enact, and it is not contended 
that 'the provision for notice of delinquency to the prop-
erty owners, there provided for, does not constitute due 
process of law. Turpin v. Lemon, 187 U. S. 51, • 23 S. 
Ct. 20. 

It is insisted, however, that the amendments appear-
ing as §§ 5 and 6 of the act are violative of article 5, § 21, 
of the Constitution, which provides that : "No law shall 
be passed except by bill, and no bill shall be -so altered or 
aMended on its paSsage throngh either house as to change 
its purpose." 

It is argued that the Purpose of this bill, as reflected 
by its title, was to fix the: compensation of county officers, 
and that tbis purpose was changed by the amendments 
to such an extent as to -violate . the section of the Consti-
tution above quoted. We do not think so. The recitals 
of § 8, •set out above, of the. facts constituting the .emer-
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gency requiring that the act take effect immediately, dis-
close the legislative purpose to -be the reduction of the . 
cost of government generally, and by this act to reduce 
the cost of county government in particular. 

The AttorneY General, in the brief filed by his office, 
-calls attention to his report to the General Assembly 
which enacted the. legislation in question, and to the 
recommendations which that report contain showing the 
great cost of tax sales and the small revenue, in com-
parison, derived from them. There was a movement in 
the General Assembly, little short of a Crusade, to reduce 
the cost of government, and this act, 250, is a manifesta-
tion of that purpose, as is evidenced by the recitals of its 
emergency clause,- set out above. It appe.ars to be rea-
sonably certain that the primary purpose of the act was 
to reduce the expenses of county government, and the 
amendments to it have a direct relation to that purpose, 
and certainly do not change the- purpose to reduce 
expenses. 

'Prior to this act the county clerks of all the counties 
were allowed fees: "For furniAing copy of delinquent 
lands to printer for each tract, .05." Section 4577, Craw-
ford & Moses' Digest. The amendments dispense with 
this service, and to that extent change the fees which 

,county clerks have heretofore been allowed. Act 157 
of the Acts of 1933, which was approved March 25, 1933, 
increased the fee to 10 cents for furnishing copy of delin-
quent lands to the printer for each tract, if that service 
was Still required. 

We do not think the amendments are violative of 
§ 21 of article 5 of the Constitution. In the case of 
'Hiekey v. State, 114 Ark. 526, 170 S. W. 562, it Was said 
that it was not the object of . this section to hamper legis-
lation by requiring a number of bills to accomplish the 
result which a single bill might effect, but that the pur-
pose of the section was to forbid amendments which were 
not germane to the subject, thereby changing its original 
purpose. Cone v. Garner, 175 Ark. 860, 3 S. W. (2d) 1 ; 
Loftin v. Watson, 32 Ark. 414.
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Like all other legislation, the General Assembly has 
. a discretion, not to change the purpose of the bill, but to 

determine whether an amendment does change the pur-
pose, and' a legislative act will not be declared uncon-
stitutional as violative of this section of the Constitution 
unless it obviously appears that the amendments adopted 
do change its original purpose. 

It is argued that the title of the act declares its pur-
pose, and cannot be reasbnably construed as embracing 
legislation having only an incidental relation to compen-
sation of county officers. 

Section 22 of article 5 of the Constitution of 1868 
provided that "No act shall embrace more than one sub-
ject, which shall be embraced in its title." But -this 
provision was omitted and does not appear in our pres-
ent Constitution. We said, in the case of Westbrook v. 
McDonald, 184 Ark. 746, 43 S. W. (2d) 356, 44 S. W. 
(2d) 331, that : "It is settled law that even the title of 
an act is not controlling in its construction, although it is 
considered in determining its meaning when such mean-
ing is otherwise in doubt. Conway v. Summers, 176 Ark. 
796, 4 S. W. (2d) 19." 

In the case of Cone v. Garner, supra, it was contended 
that the act there under re.view was violative of § 21 of 
article 5 of the Constitution, and the title of the act was 
cited as supporting that contention, but we there said : 

"But our Constitution does not provide, like many 
Constitutions, that each bill shall have a title in which 
shall be exPressly stated the purpose of the bill, or any 
words to that effect. 

"In a very recent case this court said: 'It is obvious, 
that the title is not as broad as the act, but there is no 
provision in our Constitution to the effect that the caption - 
of an act must indicate all the subject-matter embraced 
in the act itself.' Huff v. Udey, 173 Ark. 464, 292 S. 
W. 693." 

We conclude therefore that §§ 5 and 6 of act 250 
are valid enactments, and the decree of the court below 
will be reversed and the cause remanded to the chancery 
court, with directions to enter a decree restraining the



county clerk from causing appellant's land to be adver-
tised in the manner and form required by .§ 10,084 and 
10,085 of Crawford . & Moses' Digest, which sections were 
amended as• herein stated.


