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BANKS AND BANKING—INSOLVENCY—PREFERENCB.—Pension money
-paid by the United States to a guardian ‘and by her. deposited
in a bank which subsequently became insolvent held not entitled
to preference as a debt due the United States, within Rev. Stat.
U. S, § 3466 (31 USCA, § 191). '

Appeal from Searcy Chancery Court Sam Wil-
liams; Chancellor; reversed
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) - STATEMENT BY THE COURT. . o

At the March, 1932, term of the Searcy County Chan—
cery Court the appellee Cordelia Cassell, as guardian of
Eurlene P. Cassell and Imogene Cassell, minors, filed a
petition for. allowance of the sum of $1, 577 84 as a pre-
ferred é¢laim- agalnst the First ‘State Bank of Marshall
Arkansas, insolvent, then I in the hands of Walter E Tay-
lor State Bank Comm1ss1oner o

‘The complaint and amendments the1et0 1n effect‘
charged the following facts: "

That Cordelia Cassell is the ‘widow of Jackson Cas-
sell,"whe died March 30, 1926, and left" surviving the ap-
pellee and Eurlene P, Cassell and Tmogené Cassell aged

8 and’ 5 years, respectively; that her deceased husband
was a Federal soldier’ durinig the Civil War and ‘subse-
quently became a Federal pens10ner and was at the time
of his death drawing; as-such pensioner, $50 per month;
that after the death of the pensioner the two minor chil-
dren. be¢ame beneficiaries of their father’s pension to the
amount of $21 each per.month, and that the guardian,
since the death of the fathe1 had reeewed $42 'per month
for their benefit. ’

That Oordeha Cassell depos1ted the proeeeds of sa1d
allowance- each month, in-the,First State Bank.of Mar-
shall, -Arkansas,-to her credit as guardian up -to -Decem-
ber :17,. 1930, and that there was in said bank on.such
deposit the amount.aforésaid.on December 17, 1930, when

“the bank‘closed its doors. and:ceased: $0-do. business;, that
on February 20, 1932, the guardian.filed her proof.ef -
preferred. claim,:and .on the 9thiday of. April, 1932, said
claim. was rejécted as.a preferred. claim.. Appellee by
amended petition alléged that all deposits going into. said
account:were.by checks,issued.by:the pension department

of the United:States, and that:the.officers of.said bank
knew that the- money was derived from the Government
of the United. States and was received by the petitioner
as guardian; that in the early part of 1927 she was; by the
probate court of Searcy County, appointed the legal guar-
dian of the two minor.children and ‘has been-such guar-
dian since said time. On July 6, 1932, the chancery- court
of Searcy County rend_ered_its_-judgment classifying said
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claim as preferred and directing that the same be paid in
preference to common claims.

W. F. Reeves, for appellant.
A. J. Parks and N. J. Henley, for appellee.

Jouxsox, C. J., (after stating the facts). This appeal
is prosecuted f10m a decree of the chancery court of
Searcy County wherein the claim of Cordelia Cassell,
guardian, against Walter E. Taylor, State Bank Commis-
sioner, was-allowed, classified and preferred as against
common creditors of said insolvent bank.

The decree of the Searcy County Chancery Court
was rendered on July 6, 1932, which was sometime prior
to the rendition of this court’s opinion in the case of Tay-
lor v. Bankers’ Trust Company, 186 Ark. 1109, 57 S. W.
(2d) 1059, decided by this court on October 31, 1932.

Learned counsel for appellee states the i issues in this
case in brief as follows:

“‘There is only one distinction to be made between
the case at bar and the one decided by this court October
31, 1932, wherein Walter E. Taylor, Bank Commissioner,
was appellant and the Bankers’ Trust Company, guar-
dian, was appellee. In the case just cited the guardian
was associated with a trust officer, who was required by
the guardian’s bond to also sign the checks drawn against
the funds deposited. Whereas in the present case there
was no trust officer associated with the guardian, and the
guardian alone could draw against the funds held by her
for the benefit of her wards.”’ )

This court has reached the conclusmn that the case
of Taylor v. Bankers’ Trust Company, cited supra, de-
cided all the issues presented on this appeal. The mere
fact that there was a trust officer to countersign checks
executed by the guardian could not possibly make any
difference. This court decided in the case cited that,
where the United States Government paid over money to
-a guardian, it thereby lost control and dominion over
" such fund and was not thereafter interested in its deposit.
The trust officer acfing in the Bankers’ Trust Company
case was not acting in behalf of the United States Gov-
ernment, but, on the contrary, was acting in behalf of the



surety company which had become the smety for the
guardian. :

In the case at bar, as in the Bankers’ Trust Company
- case, cited supra, the United States Government, upon
surrender of checks to the guardian, lost all dominion and
control over- the proceeds of said checks, and therefore
was not thereafter interested in its dep0s1t The guar-
dian was at liberty to make deposit of funds at her dis-
cretion; therefore § 3466 of the Revised Statutes of the
United States has no application.

Since the rendition of the opinion of this' court in
Taylor v. Bankers’ T'rust Company, supra, the Supreme
Court of the United States on March 13, 1933, passed
upon the exact question here presented and held: ¢ War
risk insurance and disability compensation paid by Gov-
ernment to guardian of war veteran and deposited in
bank was not entitled to priority upon bank’s insolvency -
as ‘‘debt due United States,’”” within Revised Statute -
3466 (31 USCA, § 191), because the guardian, appointed
by the State court was not an agent or instrumentality
of the United States, and payment to the guardian vested
title in the ward, and operated to discharge the obligation
of the United States in respect of such installments.”’
Spicer v. Smath, 53 S. Ct. Rep. 415.

For the reasons aforesaid, the decree of the Searcy
County Chancery Court will be reversed, and the cause
remanded with directions that the c¢laim be allowed only
as a common claim awamst the assets of said insol-
vent bank.



