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'AUTOMOBILES—DAUGHTER AS AGENT_EVIDENCE.—Evidence - held
to sustain a finding. that at the time of a collision defendant’
daughter was driving his ¢éar as his agent. . .

. AUTOMOBILES—NEGLIGENCE OF DAUGHTER—INSTRUCTION. —An in-
struction that, if defendant had given his daughter- general au-
thority to act for him in taking his child to school and bringing -
her from school, he need not have given her specific authorlty
in every instance held correct under the evidence. '
AUTOMORILES—NEGLIGENCE OF DAUGHTER.—A father would be

- liable for his daughter’s negligence in driving his car to:bring

his child from school, though in doing so she did not travel on
_the regular most convenient or .direct. route to the schoolhouse.

AUTOMOB]LES—TEST OF PARENT’S LIABILITY.—Whether a daughter
‘driving her father’s car deviated from the course of her authority
for *the purpose of performing some individual- érrand, not in
her father’s interest, or in furtherance of her: duty, held to be
the test of the father’s liability. 4 e -
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5. AUTOMOBILES—NEGLIGENCE OF DAUGHTER.—Where a collision oc-
curred after a daughter, driving her father’s car, had resumed
the performance of an errand for him, it is immaterial whether

. she had previously performed an errand of her own.

Appeal from Mississippi Circuit Court, Chicka-

sawba District; . E. Keck, Judge; affirmed.
" STATEMENT BY THE COURT.

This suit was instituted by the appellee, J. Harvey
MecCall, against the appellants, C. A. Richards and Emma
Kate Hall, seeking to recover compensation for an injury
received by appellee in a collision between two automo-
biles, one of which was driven by the appellee and the
other by Emma Kate Hall, the daughter of C. A. Rich-
ards, which occurred at the intersection of Main and 7th
streets in the-city of Blytheville on the 4th day of Novem-
ber, 1930.. Emma Kate Hall is an adult daughter of
C. A. Richards. Richards resides on the east side of the
main business section of Blytheville, about one and one-
half miles from the public school building, and has a
minor daughter who attends school on the west side of the
main business section and north of Main Street. In going
from Richards’ home to the schoolhouse one would go on
to Main Street east of the main business section of the
town and drive west to 7th Street and turn to the right
to the schoolhouse.

On the 4th day of November, 1930, C. A. Richards’
daughter, Emma Kate Hall, was at Richards’ home, and
the minor daughter was in attendance at school; Emma
Kate Hall took possession of Richards’ automobile some
few minutes before 12 o’clock noon, for the purpose of
going to the schoolhouse and returning the minor daugh-
ter to her home for lunch. When she reached 7th Street,
which was in the immediate vicinity of the school build-
ing, she determined that school had not recessed for the
lunch hour; therefore she proceeded into another section
of the city and returned after a few minutes to the inter-
section of 7th and Main streets, whereupon it was neces-
sary for her to make a left turn into 7th Street to pro-
ceed to the schoolhouse. While in the act of making this
left turn, as contemplated, into 7th Street and proceeding
to the schoolhouse, her car was overtaken by the car of
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the appellee, and the impact of the two cars occurred:
this impact deflected appellee’s car from its course, and
-it ran into a telephone pole, as a result of which appellee
suffered very 'serious and permanent injuries.. Appel-
lants denied liability; denied that Emma Kate Hall was
‘the "agent of Richards in -making the, -journey for ‘the
child, and pleaded that appellee’s injuries were caused
by his own negligence in undertaking to pass appellant’s
car at a street intersection. ’
' The case was submitted to a jury upon instructions
which submitted the issues aforesaid, and the jury re-
turned a verdict in favor of appellee and against appel-
lants for the sum of $600, from which this appeal is prose-
cuted. Other facts necessary to a determination of the
issues here presented will be stated in the opinion.
- Vargil Greene and Hughes & Davis, for appellant.

Harrison, Smith & Taylor and C. M. Buck, for
appellee. ' o
Jorwnsox, C. J., (after stating the facts). The first
insistence of counsel for appellants for reversal of the
case is that a verdict should have been directed in favor
of appellants.. It is argued that there was no testimony
showing that Emma Kate Hall was acting- as agent for
her father, C. A. Richards, in driving the automobile
at the time of the collision. On this point it suffices to
say the appellants admitted that C. A. Richards was the
owner of the car; that he had a minor daughter attend-
ing school; that his daughter, Emma Kate Hall, was at
liberty to use the car when she wished and for whatever
purposes she desired. From these admissions and other
testimony in the record, the jury was fully warranted
in finding that Emma Kate Hall was the agent of C. A.
Richards in-the operation of the car at the time of the
collision. S ' '

It is next insisted on behalf of the appellants that
the court erred in giving, of its own motion, instruction
No. 8, in which the court told the jury that, if they found
the defendant, Addie Richards, had authorized his danugh-
ter, Emma Kate Hall, to act for him in taking his child
to school and bringing her from school when he was not
present and had given her general authority to do so, it
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would not be necessary. for him to give her.special or
specific directions or authorization in every instance. -

We think that the trial court did not err in giving
this instruction. It submitted to the jury the question
of the authorization of the father to the daughter to per
form a service for him and was apphcable to the facts
presented in testimony.

It is next insisted that the court erred in refusmg
to give defendant’s requested instruction No. 3. This

" instruction reads as follows:

““You are instructed that, if you ﬁnd that the defend—
ant, Emma Kate Richards (Hall), was driving the auto-
,mobile of the defendant, C. A. Richards, and had taken
the car and left her home for the purpose of going to the
schoolhouse to.get her sister, and that at that time she
was authorized by the defendant, C. A. Richards, to do
so, and in doing so she deviated from the purpose of her
father C. A. Richards, so that at the time of the aceci-
dent she was not on the regular, most convenient and
direct route from his home to the schoolhouse, you will
find for the defendant, C. A. Richards.

. The trial court was eminently correct in refusing to
give this instruction. It is not the law that the driver of
_the car, as agent for another, must travel on the regular,
the most convenient or direct route from a point of be-
gmmnrr of a journey to the point of destination.- The
test is, has the party deviated from the course of employ-
ment for the purpose of performing some individual
errand not in the interest of the master or in the further-
ance of duty?

Tt is next insisted on behalf of appellants that the
undisputed testimony was-to the effect that at the time
of the collision Emma Kate Hall was not performing any
duty in behalf of her father, but, on the other hand, was
upon an errand of her own. We think the testimony is to
the opposite effect. The uncontradicted testimony is to
the effect that Emma Kate Hall had returned to the inter-
section of Main and 7th streets for the specific and only
purpose of turning to the left and going immediately to
the schoolhouse to perform the errand for her father. So
it is, if the collision occurred after she had resumed the



performance of the errand for her father, it is immaterial
~whether she had just préviously to that time performed
an errand of her own.

It is next insisted on behalf of the appellants that
the appellee’s contributory negligence in endeavoring to
" pass the appellant’s car at the point of intersection of
Main and 7th streets precluded his. right of recovery.
The negligence and want of care of each of:the par-
ties on this question were submitted to the ;]ury on;proper
instructions, and we think the finding of the July on thls
issue is concluswe upon this court. SIS
It is our opinion that the case of H ealey v. Cockrill,
133 Ark. 327, 202 S. W. 229,.and the cases of Featherston
v. Jackson, 183 Ark. 373, 36 S. W.. (2d) 405, and Morton
v. Hall, 149 Ark. 428, 237 S. W. 934, have no apphcatlon
to the facts in this case. :

- The Judgment of the trial court 1s in all thlngs
affirmed. :



