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MISSOURI PACIFIC RAILROAD COMPANY V. COX. 


4-2932 

Opinion delivered March 27, 1933. 

1. RAILROADS—DUTY AS TO caossINGs.—Railroads must exercise ordi-
nary care to keep their crossings reasonably safe for public travel, 
and may not permit a bond wire attached to rails for signal 
purposes to be looped above the rails at a crossing,.which might 
reasonably be expected to cause injury to a pedestrian. 

2. RAILROADS—INJURY AT caossING.—An eleven-year-old girl catch-
ing her foot in a bond wire looped above the rails at a public 
crossing was not guilty of contributory negligence as matter 
of law. - 

3. NEGLIGENCE—INFANT.—An eleven-year-old child cannot be held to 
the same degree of caution and prudence as an adult person. 

4. RAILROADS—INJURY AT. CROSSING.—A railroad is bound to know 
that a short wire looped above the rails at a crossing was a trap 
for an unwary pedestrian and likely to cause a fall and conse-
quent injury.

- 
Appeal from White Circuit Court; W. D. Davenport, 

Judge; affirmed.
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McHANEY, J - Appellee, Bernice Cox, aged 11, was 

injured at a public crossing. in Bald Knob when her foot 
was caught in a bond wire attached to .the rails of ap-
pellant's track to complete the circuit .for signal pur-
poses, which tripped her; caused her .to fall across one of 
the rails, and injured her left side severely. Her suit 
against appellant .resulted in a verdict- and judgment in 
ber favor. • 

The principal question argued is one . of fact--wheth-
er the evidence was sufficient to support the verdict. We 
agree with the trial court that it was. It .shows that this 
bond wire was right in the middle of the crossing, and 
had been permitted to extend over the top of the rails 
so as to form a loOp a few inches above the rails. It 
was a copper wire about 2 1/2 feet long and attached at 
each end to the side of a rail about 2 1/2 inches,below the 
ball of the rails. Ordinarily, this wire is covered with 
plank at a crossing, but in - this case there was no plank, 
but gravel, and the wire -had worked up above the rails, 
making a trap for pedestrians who might pass over it 
and hook a foot therein. It is true the appellee had 
_passed over this crossing many times and three times 
the day she was hurt. She had not noticed the danger-
ous condition of the wire: Appellant Was required to 
exercise ordinary care to keep its crdssings reasonably 
safe for public travel, and certainly would not have the 
right to set a trap or a snare therein which might rea-
sonably be expected to cause injury to another. 

Nor do we think the little girl was guilty of contrib-
utory negligence as a matter of law. Not only was she 
a child of tender years and cannot be held to the same 
degree -of caution and prudence as an adult person (St. 
Louis, I. M. & S. R. Co. v. Sparks, 81 Ark. 187, 99 S. 
W. 73, and Gates v. Plummer,17.3 Ark. 27,291 S. W.-816), 
but it might well be_a question'for-the jury,.ev,en as to an 
adult person, as to whether it would be negligence to fail 
to see the wire in daylight . and-thereby-Avoid it. 

Appellant cites the recent case of Missouri Pac. Rd. 
Co. v. Richardson, '185 Ark. 472; '47 S.. W. (2d) 794. We



think that case is .not analogous to this. There Richardson, 
an adult, was injured .at a -crossing by stepping on a 
small rock or .gravel "which .cansed his ankle to turn and 
twist his knee. We there - held • there was no liability, 
for the reason that, even though it be conceded that the 
company was negligent in permitting particles of gravel 

•to fall from itS • trains, .still the injury to Richardson was 
not a conseqUence that :ought . to haVe been foreseen. Here 
however any person wauld be bound to know that a short 
wire looped above the rails in a crossing is a trap for 
the unwary pedestrian .which would likely cause a fall 
and consequent injury. • . - 

We find no error. Affirmed.


