















































6114 Lurper v. STATE. [236

1963, rendered opinions in four ‘‘sit-in’’ cases the pen-
dency of which was specifically referred to in our opinion
as cases in the nature of and similar to the cases at bar.
The four cases are Avent v. North Carolina, 4 11; Peter-
son v. City of Greenville, # T1; Lombard v. Louisiana,
# 58; and Gober v. Birmingham, # 66. '

, ‘Within the time prescribed by the rules of this court,
appellants have petitioned for a rehearing urging recon-
sideration of our opinion in the light of these recent
pronouncements of the United States Supreme Court.

A careful examination of copies of the official opin-
ions in these cases furnished us by the Government
Printing Office discloses that the court [in Lombard v.
Louisiana, # 58] summarized its own holdings as follows:

“We have . . . held . . . that where an ordinance
makes it unlawful for owners or managers of restaurants
to seat white and Negroes together, a conviction under
the State’s eriminal processes employed in a way which
enforces the discrimination mandated by that ordinance
cannot stand. Equally the State cannot achieve the same
result by an official command which has at least as much
coercive effect as an ordinance.’’

In compliance with petitioners’ request for review,
we have reexamined our opinion in the light of the cited
cases and find that appellants did not claim nor was there
any showing made relative to the existence of a state
law or municipal ordinance in the City of Little Rock
which made it unlawful for owners or managers of res-
taurants or lunch counters to seat whites and Negroes
together. Further, appellants did not elaim nor was there
any showing made that any official command was 1s-
sued which could remotely have the coercive effect of a
law requiring segregation of the races in restaurants or
lunch counters. In fact, from our assiduous review of
the entire record before us, we have been unable to find
any claim, evidence or showing indicating in the slight-
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est respect that the decision of the manager in the cage
at bar to exclude these petitioners from the lunch room
was anything except the exercise of freedom of choijce.
Having thus reviewed our opiuion in the light requested,
rehearing is denied.






