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Opinion delivered December 14, 1959.

1. APPEAL AND ERROR — REVIEW ON APPEAL, VERDICT AND FINDINGS OF
JURY.—In determining the sufficiency of the evidence to support a
verdict, the evidence will be viewed with every reasonable inference
arising therefrom in the light most favorable to the appellee, and
if there is any substantial evidence to support the verdicet, it will

.~ not be disturbed. ..., .. - - . L

2. EMINENT DOMAIN—EXCESSIVE OR INADEQUATE DAMAGES, WEIGHT AND
SUFFICIENCY OF EVIDENCF—$22 500 verdict for taking of 4.622
aeres of land, while extremely liberal, held substantiated by the
testimony ranging from a low of $6,550 to a high of $26,000.

Appeal from Saline Circuit Court H. B Means,
Judge; affirmed. :

A W. R. Thrasher, Dowell. Anders 0. Wendell Hall,
Jr., W. B. Bmdy, Thomas B. Keys for appellant.

C M Carden, for appellee
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J SEABORN HOLT, Assoc1ate Justlce Appellant Ar-
kansas State Highway Comm1ss10n, by proper. proce-
dure condemned and’ took possession of 4.622 acres of
appellee’s land for hlghway purposes. A jury trial
resulted in a verdict in appellee’s favor in the amount
of $22,500.00 as damages for the taking of their land.
From this judgment, which appellant mmsts is exces-
“sive, comes- this appeal.

. For reversal appellant reliés on but one point:
“Thele 1s no substantial competent evidence to support’
the allowance of $22,500.00 as damages for. the taklng of

: the land.”’

"~ Appellees owned before condemnation 934 acres out-
right and leased 2 additional contiguous acres on the cor-
ner, upon which they had operated for some two years

.a commerc1al amusement attraction known as a speed
bowl for racing stock cars, a form of automobile racing.

There was testimony from a number of witnesses on
behalf of appellees. Lee Trickett, who had been in the
real estate business in Benton for some five years, testi-
fied that the value of the land before taking was $1,-
250.00 per acre and $1,000.00 per acre after taking; or
$26,389.98 including improvements, before taking
and only $5,695.70 for the land after the'taking and
appellee’s damages amounted to $20,694.28.

Appellant’s witness, Mack Wilson, an employee of
the State Highway Department with wide experience
as a land appraiser, valued the land at $1,000.00 per acre
before and $750.00 per acre after the taking, or that
the value of appellee’s property (the 915 acres plus
the 2 leased acres) before taking was $16,500.00; after
taking $9,600.00 and that appellee’s damages amount-
ed to $6 900.00.

Wesley Adams, a witness for appellees, testified
that his business was that of ‘‘realtor and appraiser’’ —
that he -had been ‘‘in the real estate business since
1939 and in the appraisal business since 1947’’; that he
is a member of the American Society of Appraisers and
had recently appraised property in Saline County for
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appellant. He testified that the value of appellee’s prop-
erty before the taking was $29,000.00, after taking only
$3,000.00, and that appellees had been damaged in the
amount of $26,000.00.

Fay Wallace testified that appellees has been dam-
aged by the taking of their property $6,750.00 and A. W.
Emmerling testified that their damages amounted to $6,-
550.00. It thus appears that there is a wide difference -
in the views of the witnesses as to the amount of dam-
ages that appellees have suffered. The highest dam-
ages were placed at $26,000.00 by appellee’s witness
Adams and the lowest at $6,550.00 by Mr. Emmerling.
In these circumstances’it becomes the duty of this court

to determine whether there is any substantial evidence
to support the jury’s verdict and in determining this
question our rule is well settled that we must view the
evidence in the light most favorable in support of
the jury’s verdict and when we have done so here we
cannot say that there was no substantial evidence to
support the verdict rendered by the triers of the facts,
the jury. The test is clearly stated by this court in
Hot Springs Street Railway- Company v. Hill, 198 Ark.
319, 128 S. W. 2d 369, in this language: ‘‘In determin-
ing the sufficiency of the evidence to support a ver-
dict, we must view the evidence with every reasonable
inference arising therefrom in the light most favora-
ble to the appellee, and if there is any substantial evi-
"‘dence to support the verdict, it cannot be disturbed
~by this court. If the evidence on the part of the ap-
pellee, although contradicted by evidence of the appel-
lant, is of a substantial character, evidence that the jury
could reasonably have believed, the case will not be re-
versed because of the insufficiency of the evidence, al-
though this court may think that the verdict is against
the preponderance of the evidence.””

‘While it appears to us that the amount of damé,ges
'allo.wed- in this case is liberal in the extreme, however,
as indicated, we think there was some substantial evi-

dence to support it and accordingly, we must and do
affirm. . ) ‘ .
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