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LITTLE RED RIVER LEVEE DISTRICT NO. 2 V. STATE. 

4-2691

Opinion delivered July 4, 1932. 

1. TAXATION—CONFIRMATION OF TAX TITLE.—Acts 1929, No. 296, pro-
viding for confirmation of lands sold to the State for taxes, pro-
vides for validating or curing tax sales only on account of in-
formalities and irregularities in the levy of taxes or in the sales 
thereof. 

2. PLEADING—CONCLUSION OF LAW.—An allegation that a levy of 
taxes and a sale for taxes were void states a mere canclusion of 
law and is not sufficient on demurrer. 

3. TAXATION—CONFIRMATION OF STATE'S TAX TITLE—INTERVENTION OF 
LEVEE DISTRICT•—A petition by a levee district, under Acts 1929, 
No. 296, § 8, seeking to intervene in a proceeding by the State to 
confirm a tax title, is demurrable if it fails to tender the amount 
due the State. 

4. TAXATION—PRIORITY OF STATE'S LIEN.—The State's right to levy 
and collect taxes for the support of government and to make its 
taxes a first lien on property in the State cannot be questioned. 

5. TAXATION—REMEDY FOR ERRONEOUS ASSESSMENTS.—Chancery 
courts have no jurisdiction to correct erroneous levee assess-
ments; the remedy being by appeal to the county court, under 
Crawford & Moses' Digest, § 9911. 

6. LEVEES—LIEN OF ASSESSMENTS.—Where the act creating a levee 
district provided that the assessments should be a lien in the 
nature of a first mortgage, it referred to contractual liens, and not 
to the State's paramount lien for taxes for governmental purposes. 

Appeal from White Chancery Court; Frank H. 
Dodge, Chancellor ; affirmed. 

Culbert L. Pearce, for appellant. 
Brundidge Neelly, and Hal L. Norwood, Attorney 

General, for appellee. 
HUMPHREYS, J. This is a suit by the State of Arkan-

sas to quiet or validate its tax titles to certain lands in 
White County by curing the informalities and irregular-
ities contained in the forfeiture proceedings by which it 
acquired its tax titles thereto. The authority for the suit 
is found in act No. 296 of the Acts of 1929, which was 
construed by this court in the case of State v. Delinquent 
Lands, 182 Ark. 648, 32 S. W. (2d) 1061, to mean that
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the State, upon notice by publication, might confirm its 
tax titles -in courts of equity against informalities or ir-
regularities connected with the forfeiture and sale there-
of to the State. 

Appellant, in response to .the notice by publication, 
intervened in the action alleging that it acquired title to 
certain of the lands (describing them) embraced in the 
suit under proceedings to enforce• its lien for improve-
ment taxes. 

The intervention contains three paragraphs. 
Paragraph one alleged that the sales of said lands to 

the State for State, county, and school taxes were totally 
void on account of irregularities in levying the taxes and 
sales of the lands for nonpayment . of .same for the fol-
lowing reasons: 

" (1) The proceedings of the levying courts in levy-
ing the taxes and in making appropriations thereof were 
irregular, null and void. (2) The assessors did not 
properly prepare, certify and file the lists of assessable 
lands with the county clerks, at the time and.in the manner 
prescribed by law. (3) The collectors did not post no-
tices in the respective townships, showing tbe days and 
places taxes would be collected. (4) The clerks did not 
comply with the requirements of the statutes in furnish-
ing the collectors a complete list of delinquent lands in the 
county, giving the names of the owners, etc. (5) The 
tax collectors did not. prepare, certify and file in the. 
county clerk's offices a list of delinquent lands, within the 
time prescribed by law. (6) Notices of sale were not 
published for the time and in the manner *prescribed by 
law. (7) The county clerks did not record the lists. of 
delinquent lands at the times and in the manner pre: 
scribed by law." 

Paragraph two alleged that the proceedings by which 
appellant acquired its tax titles to said lands for the non-
payment of improvement taxes were regular. 

Paragraph three is as follows :
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" The assessed values placed on said lands for State, 
county and school purposes were made at a time when 
lands were much more valuable than at this time. Said 
assessed values averaged more than $6 per acre while the 
actual market value of said land at the time did not ex-
ceed $4 per acre. Under the laws and rules adopted by 
the State Tax Commission, said assessments should have 
been fixed at no more than .one-half of the fair market 
value of said lands at the time of assessment. This would 
have reduced the assessed value from -more than $6 per 
acre down to $2 per acre. All subsequent assessments 
were made, extended and carried forward in the same 
manner as the assessment upon which said void tax sales 
were made, and each and all of said assessments are 
therefore null and void for the same reasons." 

The prayer of the intervention is that on account of 
the void assessments and void sales of the lands for State, 
county, and school purposes, appellee be denied the right 
to quiet its title thereto ; but, if allowed to do so, the 
sales be canceled and assessments reduced to fair and 
equitable amounts, and that appellant then be allowed to 
pay same, including subsequent taxes based upon the 
re-valuation. 

Appellee demurred to paragraphs one and three of 
appellant's intervention for the following reasons 

"Because said paragraphs do not state facts suffi-
cient to constitute an answer to . the complaint of plaintiff, 
neither do they set up facts sufficient to entitle it to the 
relief prayed for in said intervention. 

"Because, if said lands were erroneously assessed, 
the intervener had a plain, adequate remedy at law, of 
which the intervener failed to avail itself, and cannot now 
take advantage of it in this proceeding. 

The demurrer was sustained to paragraphs one and 
three of the intervention and appellant declined to plead 
further, whereupon tbe court dismissed the intervention 
and rendered a decree in accordance with the prayer of 
appellee's complaint, from which is this appeal.
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Appellant contends that the trial court should have 
overruled appellee's demurrer to the first paragraph of 
the intervention because the State cannot confirm, under 
act 296 of the Acts of 1929, the - title to tax lands acquired 
by it on void levies and void sales. The answer to this 
contention or argument is that the ,State is not attempt: 
ing to do So. It is only attempting to validate or cure 
tax sales on account of "informalities and irregularities" 
in the levy of taxes or sales thereof. This is the extent 
of the State's authority under the act. State v. Delin-
quent Lands, 182 Ark. 648, 32 S. W. (2d) 1061. It is 
true that appellant alleged in - paragraph one of the inter-
vention that the levy of taxes and sales were - void. This 
allegation is a mere conclusion of law, and -not sufficient 
on demurrer. Appellant assigns in said paragraph seven 
reasons for the invalidity of the levies and sales, but all 
of the reasons assigned are mere informalities and ir-
regularities in making the levies or sales. These are the 
very defects the State can cure in confirming her tax 
titles ; hence the demurrer to that part of the interven-
tion . atacking them was .proPerly sustained. The only 
right of an improvement district claiming to be the 
owner of lands to defend against the confirmation of the 
State's tax titles on account of informalities and irregu-
larities in the levy and sale thereof is found in § 8 of said 
act, which is as follows : 

"Any special improvement district claiming that 
there is owing it overdue taxes on any lands described 
in the State's petition shall have a right to be - made a 
party defendant to the. State's suit for the purpose of 
contesting the sale under which the forfeiture to the 
State was made. Any such improvement district, upon 
payment of the amount of taxes, penalty and costs for 
which the land was forfeited and all past-due taxes which 
would have accrued had the land remained on the tax 

...hooks at the valuation against it immediately prior to 
the forfeiture, shall be subrogated to the State's lien for 
the amount so paid, and such improvement district may

• 
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include such amount due the 'district for taxes, and shall 
have the right to foreclose for such amount as though 
the same had been assessed against such land in favor of 
the improvement district." 

As appellant's allegations in paragraph one of its 
intervention failed to comply with § 8 of said act by 
tendering into court the amount due the State there-
under, the demurrer thereto was properly sustained. The 
State's right to levy and collect taxes for the support of 
government and to make its taxes a first lien on the prop-
erty in the State cannot be questioned. The State exer-
cised this paramount right in the passage of the follow-
ing statute in 1879 : - 

" Taxes assessed upon real and personal property 
shall bind the same and be entitled to preference over all 
judgments, executions, incumbrances or liens whenso-
ever created." 

Act 269 of tbe Acts of 1929 provides a method by 
which to inforce this paramount or prior lien of the State 
for its taxes against the former owners of forfeited 
lands, inCluding improvement districts, which acquired 
lands through foreclosure proceedings for the nonpay-
ment of improvement district taxes. 

Appellant also contends that the trial court should 
have overruled appellee's demurrer to the third para-
graph of the intervention on accoUnt of an overvaluation 
of lands for taxation. Chancery courts have no .jurisdic-
tion to cOrrect erroneous assessments. Appellant's re-
medy was by appeal. Crawford & Moses' Digest, § 9911 ; 
Cooley on Taxation, vol. 2, p. 1382; Desty on Taxation, 
vol. 1, p. 605; State v. Little, 94 Ark. 217, 126 S. W. 713 ; 
Pulaski County Board of Examiners cases, 49 Ark. 518, 
6 S. W. 1 ; Clay County v. Brown Lumber . Company, 90 
Ark. 413, 119 S. W. 251; Wells Fargo d Company v. 
Crawford Co., 63 Ark. 576,40 S. W. 710. 

Appellant's last contention is that act 296 of tbe 
Acts of 1929 is void because it impairs the obligation of 
contracts contrary to the provisions of the Constitution



of Arkansas and the Constitution , of the United States. 
The contract it says the act impairs is the lien accorded it 
by the act creating it for improvement taxes which de-
dared the levee district's assessments shall be a lien in 
the nature of a first mortgage.. -The act creating appel-
lant district, in thus declaring its lien a first mortgage, 
had reference, of course, to contractual liens and not to 
.the State's paramount lien for taxes for governmental 
purposes. This right on the part of the State was a 
part of the district's charter, and every contract it has 
made, as much so as if it had been written therein. Act 
296 of the Acts of 1929 is valid, and it is not in conflict 
with art. 1, § 10, of the Federal Constitution and art. 2, 
§ 17 of the State ConstitUtion. 

No error appearing, the decree, is affirmed.


