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SOVEREIG\T Camp WOODME\T OF THE WORLD ?) MEEK
Op1n10n delivered March 21, 1932.

INSURANCE—PROOF OF DISABILITY.—Under a benefit certificate provid-

ing for recovery if insured should suffer bodily injury and furnish

- -satisfactory proof of total.disability, keld the right to recover

.dgpends_upoh insured’s total disability during the life of the cer-

tificate, and not upon the receipt of the proof of total disability,
,no- time being fixed for making such proof.

Appeal from Crawford Clrcmt Court; J. 0. Kincan-
non, Judge; affirmed.

.0. D. Thompson and E. L. Matlock, for appellant.

H. C. Rains and Partain & Agee, for appellee.

Humrprreys, J. This suit was instituted on Febru-
ary 25, 1931, by appellee against appellant to recover
$1,000, penalties, and attorney’s fee for total disability
under paragraph 12 of a beneficiary certificate No. R-219,
309-D, issued to him by appellant, which paragraph, in so
far as material to a determination of the issues involved
in this case, is as follows:
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‘‘If such member, while younger than sixty years of
age, and while the certificate is in full force and effect,
has suffered bodily injury, through external, violent or
accidental means, or by disease, and shall furnish satis-
factory proof to the society that he is and will be per-
manently, totally, continuously and wholly prevented
~ thereby for life from pursuing any and all gainful oc-
cupations or performing any work for compensation of
value,”” he shall be entitled to the payment of one-half
the face amount of his policy.

It was alleged in the complaint that during the time
the certificate was in force and effect appellee became
totally disabled on account of a disease commonly known
as pernicious anemia.

Appellant filed an answer denying the material al-
legations of the complaint, and interposed the further
defense of a failure on the part of appellee to make sat-
isfactory proof of appellee’s total disability to it prior
to the institution of the suit.

The cause was submitted to a jury upon the plead-
ings, testimony, and instructions of the court, resulting
in a verdict and judgment against appellant in amounts
sued for, from which is this appeal.

The record reflects, without material dispute, that
during the life of the certificate appellee became a con-
firmed invalid on account of a disease that crept upon
him by degrees, commonly known as pernicious anemia,
which disease totally disabled him. He paid premiums
on his certificate for about twenty-one years and did not
cease to do so until his earning capacity was destroyed
by said disease and until his finances were entirely de-
pleted. He explained his condition fully to the local agent
to whom he had paid his premiums for many years, and
on several occasions asked the agent to take up the mat-
ter of adjusting and settling his rights under the certifi-
cate with the aunditor. The local agent had knowledge of
his financial and physical condition during the life of the
certificate, but during that time or after appellee did not



notify other officials in a formal manner of his disability.
It seems that the officials of the order treated the certifi-
cate as forfeited and void after the last premium was
paid in June, 1928, and, when sued, deiiied liability.

Appellant contends for a reversal of the judgment
because appellee made no satisfactory proof to it of his
total disability. Under our construction of paragraph
12 of the certificate quoted above, the existence of total
disability during the life of the certificate was enough to
create liability. Under a correct interpretation of the
meaning of paragraph 12, the obligation of appellant
rested upon the total disability of appellee during the
life of the certificate, and not upon the receipt of the
proof of -disability by appellant. A similar clause or
paragraph in an insurance policy was thus construed by
the Circuit Court of Appeals, 29 Fed. (2d) 977, and ap-
proved by the Supreme Court of the United States in the
case of Bergholm v. Peoria Life Ins. Co. of Peoria, Ill.,
984 U. S. 489. It will be observed that no time was fixed
in the paragraph construed for making the proof of total
disability.

There is no provision in the policy providing for a
forfeiture upon failure to make proof of disability; so
the failure to make such proof cannot be regarded as
a condition precedent to recovery. Hope Spoke Co. v.
Maryland Casualty Co., 102 Ark. 1, 143 S. W. 85, 38 L.. R.
A. (N. S.) 62.

No error appearing, the judgment is affirmed.



