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LAZARUS V. ALPHIN. 

Opinion delivered March 7, 1932. 
INSURANCE—RIGHTS OF CREDITORS.—Creditors of a deceased husband 

may not subject insurance taken by him for the benefit of his wife 
where the annual premiums did not exceed $300. 

Appeal from Ouachita Chancery Court, Second Divi-
sion ; George M. LeCroy, Chancellor ; reversed. 

Haynie, Parks & Westfall and Powell, Smead & 
Knox, for appellant. 

J. K. Mahony, H. S. Yocum, W. T. Saye and J. N. 
Saye, for appellee.



268	 LAZARUS v. ALPHIN.	 [185 

HUMPHREYS, J. This suit was brought in the chan-
cery court of Ouachita County, Second Division, by ap-
pellee, who was a. creditor of the estate of Abraham 
LazaruS, deceased, against appellant to recover the pro-
ceeds derived, and to be derived from certain policies 
of insurance in excess of what an annual premium of 
$300 would pay for and subject said proceeds to the 
payment of the balance due him by the estate of said 
Abraham Lazarus. The proceeds derived and to be de-
rived were and are from policies Of insurance procured 
and carried by Abraham Lazarus for the benefit of his 
wife, Rosa L. Lazarus. She was the beneficiary named 
in said policies at the time of his death. The suit was 
based upon § 5579 of Crawford & Moses' Digest, which 
is as follows: 

"It shall be lawful for any married woman, by her-
self and in her name, or in the name of any third person, 
with his assent, as her trustee, to cause to be insured, 
for her sole use, the life of her husband, for any definite 
pOriod, or for the term of his natural life; and, in case 
of her surviving her husband, the sum or net amount of 
the insurance becoming due and payable by the terms of 
the insurance shall be payaible to her and for her use.; 
and, in case of the death of the wife before the decease 
of her husband, the amount of said insurance may be 
made payable to his or her children, for their use, and 
to their guardian, for them, if they shall be under age, 
as shall be provided in the policy of insurance; and such 
sum or amount of insurance so payable shall be free 
from the claims of the representatives of the husband, 
or of any of his creditors; but such exemption shall not 
apply where the amount of premium annually - paid out 
of the funds or property of the husband shall exceed the 
sum of three hundred dollars." 

In the recent ease of Tomtes v. Krumpen, 184 Ark. 
910, 43 S. W. (2) 1083, this court construed said section 
to mean tbat, in any event a husband might expend as 
much as three hundred dollars annually out of . his funds 
as premiums on life insurance protection for his wife,



and that he might expend more than said amount for 
insurance if purchased in good faith and without an 
intent to cheat, hinder and delay his creditors. It was 
ruled in that case that the creditors of the deceased hus-
band might subject any excess insurance carried for the 
benefit of his wife to the payment of their debts, pro, 
vided it was alleged and proved that he made a gift out 
of his funds in order to cheat, hinder and delay his 
creditors. 

The record in the instant case fails to show that 
Abraham Lazarus expended more than $300 per annum 
in premiums out of his funds for life insurance for the 
13enefit of his wife in order to cheat, hinder and delay 
his creditors. Appellee made no such allegation in his 
complaint and did not introduce any evidence to that 
effect. The allegation and facts in the instant case bring 
it within the rule announced in the case of Townes v. 
Krumpen, supra. 

The decree rendered by the chancery • court must 
therefore be reversed, and the cause dismissed, which 
is accordingly done.


