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® CorLEman v. Hawxkins.
Opinion delivered March 7, 1932.

USURY—LOAN.—In an arrangement between a debtor and creditor
whereby the debtor was to issue notes in excess of the amount
due secured by mortgage, to be discounted for their joint benefit,
held, in a foreclosure suit wherein the creditor claimed only-his
lawful interest, that there was no element of a loan and conse-
quently no usury.

. Appeal from Pulaski Chancery- Court ank H.
Dodge, Chancellor; affirmed.

Isgrig & Morrow for appellant.

L. P. Biggs, for appellee

McHaxEey, J. Appellants purchased from appellee
building material and supplies on a cash basis to the
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amount of $951.02 for rebuilding a house in ILittle Rock
which had been partially destroyed by fire. The house
was insured, but the amount of the loss was largely paid
to the holder of the mortgage thereon to discharge it.
Part of the insurance money was used to pay for labor
in rebuilding the house. Appellants thought they could
borrow sufficient money on a new mortgage to pay all
labor and material bills, but were unable to do so.
Mechanics’ liens were filed against the property, and
finally an arrangement was effected.to borrow $2,000 on
a first mortgage and prorate this amount among the dif-
ferent-lien-claimants. This was done, and the liens re-
leased. In this deal appellee received $483.01, leaving a
balance due him of $468.01. Appellants then executed
and delivered to appellee their notes aggregating $900
dated August 1, 1930, payable $75 November 4, 1930, and
$50 on the first of each month thereafter until the sum of
$900 was paid with interest at 8 per cent., secured by a
_second mortgage on said property, both providing for
accelerated maturity in the event of default. Appellants
defaulted, made no payments, and suit was instituted to
foreclose. The defense was that the contract was usuri-
ous and void. Included in this mortgage was a balance
due another for plumbing in the sum of $83.75. The
court found for appellee for the balance dug him with
interest in the sum of $525 and decreed a foreclosure.’

Usury is the ground urged for a reversal. We think
the court correctly held the contract not to be usurious.
Appellants executed the notes and mortgage and de-
livered them to appellee to be held for a time with the
intention of selling them at a discount, or a sufficient
amount of them, to pay appellee’s account. No sale could
be made. Appellee never at any time sought to collect-
more than the balance due him, and that is all he wanted
or asked for in the trial of this case. It was simply an
arrangement between appellants and appellee to issue
notes in excess of the account to be sold at discount for
their joint benefit. ‘‘There was no element of lending or



borrowing money in the transaction.”” Swmith v. Kauf-
man, 145 Ark. 548, 224 S. W. 978.

We find no error, so the decree is affirmed.



