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SCHOOL DISTRICT NO. 10 v. COUNTY BOARD OF EDUCATION. 

Opinion delivered March 7, 1932. 
1. SCHOOLS AND SCHOOL DISTRICTS—CHANGE OF BOUNDARIES.—Consent 

of a majority of the electors of each school district affected is 
necessary to give the board of education jurisdiction to change 
the boundary line between school districts. 

2. SCHOOLS AND 'SCHOOL DISTRICTS—CHANGE OF BOUNDARIES.—Under 
Acts 1931, No. 169, § 44, 52,. a county board of education is with-
out jurisdiction to take a substantial part of one school district 
and annex it to another district, under the guise of adjusting 
the boundaries, where no petition of a majority of the qualified 
electors of the former district was filed and no election on the 
question was held authorizing the change of boundaries. 

3. SCHOOLS AND SCHOOL DISTRICTS—VOID ORDER—CERTIORARI.—An Or-
der of the county board of education changing the boundary line 
between two school districts by taking a substantial part from 
one and annexing it to -the other district, without a petition or 
election authorizing it, is void and may be quashed on certiorari. 

Appeal from Columbia Circuit Court; L S. Britt, 
Judge; reversed. 

Jack Machen, for appellant. 
Ezra Garner, for appellee.
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KIRBY, J. This appeal comes kom a decision of the 
circuit court denying a petition for certiorari to bring 
up and quash the order of the county board of educa-
tion changing the boundary lines between School Dis-
tricts 10 and 66 in Columbia County. 

The petition was filed for the change of the bound-
aries between said districts on May 5, 1931, before the 
board of education, accompanied by a map slowing the 
proposed changes. 

The purpose of the petition and its effect, if granted, 

was to take from School District No. 10 a strip of terri-




tory, varying in width from one-fourth to one-half mile 

and extending across the entire west side of the district,

and annex same to Emerson School District No. 66. 

Within this territory was located a tank farm with an 

assessed valuation of $57,380, the Southwestern Bell 

Telephone Company's transmission lines with an as-




sessed valuation of $872, the Louisiana & Northwest Rail-




road with an assessed valuation of $16,500, the Arkansas

Transit Company with an assessed valuation of $860, 

"or property, exclusive of the value of the territory pro-




posed to be detached, of the total valuation of $75,742." 

The county board of education called a joint meeting 


of themselves with the directors of the two districts con-




cerned for the purpose of making the change of the 

boundary lines, and the board of directors were unable 

to agree to the change proposed, and the board of edu-




cation changed and adjusted the lines as prayed for in

the petition. School District No. 10 was present with its 

entire board of directors, and its attorney on May 15th, 

had notice of the action of the board of education, but

took no appeal from the order changing the boundaries. 


On June 30, appellant filed its petition in the

Columbia Circuit Court for a writ of certiorari which

was by the court denied, final order being entered on

August 25, 1931, from which this appeal was prosecuted. 


It is insisted that the county board of education was 

without jurisdiction to make the order because no peti-




tion was filed by a majority of the qualified electors in
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District No. 10 asking for a change of boundaries, nor 
any election held to ascertain whether a majority of the 
electors of the territory affected favored the change, 
nor was a petition filed by qualified electors asking the 
detachment of the territory from District No. 10 to be 
annexed to District No. 66, nor any legal notice given 
relative to the proposed change of boundaries'. 

Decision Of the question necessitates a construction 
of §§ 44 and 52 of act 169 of 1931, which appear-to be in 
conflict about the procedure required. Under the terms 
of said § 44 the board is given the same authority for a 
change of boundary lines of school districts, the forma-
tion of new districts, the dissolution of existing districts, 
the transposition of territory of old districts, and the 
law requires that it can exercise such authority on the 
consent of the majority of electors in each school district 
affected as shown by petition or elections as herein pro-
vided, and also provides the method for holding the elec-
tions or presenting the petitions, the giving of notice, 
etc. Section 52 appears to provide for an adjustment 
or change of boundary line or lines between adjoining 
districts upon application made by the directors of any 
district after 10 days' notice of a call for a joint meeting 
of the directors of the districts affected with the county 
board of education, and that the chairman of the board 
may make the order changing the boundary line or lines 
between the districts upon approval of a majority of the 
members of the school boards of the districts, and, if 
they are not able to agree to the proposed change of 
boundary lines, the county board may either change or 
fix the boundary line or deny the relief asked and let 
the boundaries remain unchanged. 

Appellant insists that appellee wrongfully attempted 
to annex some of its best revenue producing territory to 
appellee district under the guise of asking a change of 
boundary lines between the -districts and in violation of 
the law providing for annexation of territory. 

Said § 44 of said act gives plenary authority . to 
change the boundary lines of school districts on consent
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of the majority of electors in each school district affect-
ed, and, if such change is in effect taking territory from 
one district and adding it to another, it cannot be done 
otherwise than in accordance with the provisions of said 
section and the procedure as for dissolution of districts, 
taking territory from one and adding to another, and 
making new districts therefrom. 

Said § 44 is virtually a re-enactment of the old stat-
ute, § 8823 of Crawford & Moses' Digest, subsequently 
amended by act 156 of 1927, requiring a majority peti-
tion from the electors of each district affected by the 
change in boundary lines, instead of a majority of elect-
ors from the districts divided in order to confer juris-
diction upen the board. Under either of these statutes 
the consent of a majority of the electors, as shown by the 
petition filed with the board, was necessary to give it 
jurisdiction to change the boundary line between the 
school districts. Stephens v. School Dist., 104 Ark. 145, 
148 S. W. 504; District No. 45 v. District No. 8, 119 Ark. 
149, 177 S. W. 892; Hughes v. Roebuck, 119 Ark. 592, 179 
S. W. 163 ; Consolidated Dist. No. 2 v.. Special District 
19, 179 Ark. 822, 18 S. W. (2d) 349. 

No notice was given of the proposed change of the 
boundaries amounting to annexation of territory, in ac-
cordance with said § 44, nor any petitions presented or 
election held for that purpose, and the county board was 
without jurisdiction or authority to make the order 
changing the boundary lines, in effect taking a very sub-
stantial part of the territory of one district and annex-
ing it to the other under the guise and procedure as for 
a change of boundary lines only. Having no such juris-
diction, the board's order was void, and could be quashed 
on certiorari, and the court erred in not granting the 
desired relief. The judgment is reversed accordingly, 
and the cause will be remanded to the circuit court with 
directions.to grant the petition for certiorari and quash 
the order of the county board of education changing the 
boundary line of the districts petitioned for. It is so 
ordered.


