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Morgris v. LESSEL,

Opinion delivered January 25, 1932.

JOINT ADVENTURE—TERMINATION.—Under a contract to conduct a
business and divide the property on termination of the business,
no definite term being agreed upon, either party after reasonable
notice may terminate the business and divide the property.

Appeal from Lonoke Chancery Court; Framk H.
Dodge, Chancellor; affirmed.

George E. Morris, for appellant.

Albert G. Sewton and Claude V. Holloway, for ap-
pellee.

McHangY, J. Appellants and appellee entered into
an oral agreement for the handling of cattle in February,
1930, by which appellants, were to furnish money to buy
cattle and the pasture land for grazing and fattening the
cattle on, and appellee was to buy them, put them on the
pasture, butcher and sell them as beef on the local mar-
ket, all at his own expense, and turn the sale price over
to_appellants, until they were refunded the money paid
out for cattle.” Thereafter the sales were to be divided
equally, and, on a termination of the agreement, no defi-
nite time for which being agreed upon, appellants and
appellee were to divide the property on hand equally.
Acting under this agreement, appellee purchased with
funds supplied by appellants some sixty odd cattle, put
them on the pasture, fattened, butchered and sold a suffi-
cient amount by November, 1930, to repay appellants all
the funds advanced and a small sum in addition thereto.
A disagreement arose between them, because of an order
appellants gave their agent not to let appellee butcher
any more cattle or to remove same from the pasture with-
out an order from them. Thereupon appellee demanded
his half of the remaining cattle, which was refused, and
this suit followed. A receiver was appointed to take
charge of the property, which was by consent ordered
sold, and the proceeds deposited in the registry of the

- court. On a trial the court found that the contract be-

tween them was a partnership contract, and that each was
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entitled to one-half the proceeds of sales including hides,
after appellants had been paid the sum advanced, and
that each party was entitled to one-half the proceeds of
the sale of the remaining cattle which the receiver was
ordered to make, each party to pay one-half the costs in
that court. Decree was accordingly entered.

For a reversal of the judgment, appellants first-in-
sist that the agreement did not constitute a partnership,
but only a working agreement or employment of ap-
pellee by them, under the decisions of this court in Rec-
tor v. Robbins, T4 Ark. 437, 86 S. W. 667, and Kent v.
State, 143 Ark. 439, 220 S. W. 814. We think it unneces-
sary to determine this question, as we are of the opinion
that the case was correctly decided by the trial court,
whether they were partners or not. All the parties
agree that the above-mentioned agreement was entered
into, and no time was fixed for the termination thereof.
They did operate under it for about ten months during
which time appellants were paid back all their invest-
ment in money. Thereafter each party had and owned
a half interest in the property, and either could termin-
ate the agreement on reasonable notice to the other and
divide the remaining property. Whether the venture
turned out to be profitable or otherwise is of no concern
to the courts. Nor does it matter who first broke the con-
tract, as either had the right to terminate it at any time.

In this view of the matter, it becomes unnecessary to
determine whether the contract was one of partnership
or employment, as in either case appellee is entitled to
one-half the funds in the registry of the court.

Affirmed, with costs to appellee in this court.



