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BROWN V..STATE. 

' Opinion delivered July 13, 1925. 
1. INTOxICATING LIQUORS—M AKING MASH—EVIDENCE.—Evidence 

held to sustain a Conviction of making mash in violation of the 
.statute. 

2. CRIMINAL LAW—CROSS-ExAMINATION—OBJECTIO N.—Error in the 
cross-examination of a witness will not be considered on appeal 
where the bill of exceptions 'fails to show objection thereto. 

3: CRIMINAL LAW— PROVINCE OF MOTION FOR NEW TRIAL.HA motion 
.for new trial cannot be used to incorporate anything into the 
record or any exceptions to anything occurring at the trial. 

• Appeal from Union Circuit Court; L. S. Britt, 
Judge ; :affirmed. . 
• H. W. Applegate, Attorney General, and John L. 
Carter, Assistant, for appellee.	• 

HART, J. E. W. Brown prosecuted this appeal to 
reverse a judgment of conviction against him for making 
mash in violation bf our statute. 

According to the evidence for . the State,. three 
&pity sheriffs went to the defendant's home in Union 
Couhty, Ark., and searched it. There were two rooms 
to the house, and the boards which made the floor in one 
of the• rooms . showed that nails had been driven in them 

•recent]y. • The officer prized them up, and found a five-
gallon jug of whiskey in a place in the ground which 
had been dug out for that purpose. The whiskey was 
still warm as if 'it had been recently run through a still. 
In one of the rooms the officers found two sacks of sugar 
containing one hundred pounds each. They also found 
a small amount of • whiskey in the kitchen and in a crib 
behind the house. About fifty steps from the house they 
found a still and some mash. The coil to the still was 
gone, but there was a gas pipe under the heater. The 
still was founa in a little clump of woods, which extended 
about two-thirds of the way to the house of the defendant, 
and it was in Union ,County, Ark. • There was at least 
one barrel of mash found, and the still was hot when 
they found it. The surrounding conditions indicated
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that the still had been recently used, and that mash 
had -been buried in the ground in barrels near it. 
One of the witnesses said that there were four or five 
barrels there in the ground, and that they were covered 
With, dirt and leaves. The still was across the public 
road from the defendant !s house, but the road was next 
to his house, and there waS a path leading from the Point 
in the road directly in front of the defendant's house to 
the still which the officers found. 

This evidence, if believed by the jury, was sufficient 
to warrant .a verdict of guilty, and no useful purpose 
could- be served by setting out the evidence for the 
defendant' which tended tO show that he was not guilty. 

. The -next assignment of error in the defendant's 
motion for a new trial is that the court erred in allowing 
the prosecuting attorney to improperly cross-examine 
Mrs. Henry Freeman, a 'Witness for the 'defendant. 

The record shows that the prosecuting attorney droSs-
exaniined Mrs. Freeman at length, but it does not Show 
that any objection whatever was made to such cross-
examination. We cannot 'consider this alleged assign-' 
ment of error because the bill of exceptions does not 
show that any objection was made to the cross-examina-
tion of the witness, and a mOtion for a new trial can 
not be uSed to incorporate anything into the record or 
any exceptions to anything occurring at the trial. Its 
sole use is to assign errors already committed by the 
court, except for newly discovered evidence, as pro-
vided y statute. Cravens= v State, 95 Ark.-	- and ----- 
Adkisson v. State, 142 Ark. 15. 

No other assignment of error is urged for a , rever-
sal of the judgment, and it will therefore be affirmed.


