OF THE STATE OF ARKANSAS-

Crmawres Fisner' against Have & Crrupsid.
&Rmn to Washington Circuit Court.

The Circuit Court has no jurisdiction of a suit upon a writin .obligatory fir
one hundred dollars; and jurisdiction is pot given though ‘the plaintiff de-
clares for principal and inferest, and so claims more than a hundred dollars..

The legislature’ may change and modify the proceedings and practice of the
courts, but cafinot interfore-with their constitutional powers or jurisdictions.

All the courts of this state, are courts of limited and prescribed jurisdiction.
‘Therefore, if on the face, or from the construction of the record and proceed-

ings, it appears that a court has no jurisdiction, the case must be dismissed on
motlgn.

Debt, in the court below, agamst the plaintiff in error, on a writing
obligatory -for one hundred dollars. The declaration demanded for
principal and interest. Motion to dismiss for want of Junsdlchon_ over-
ruled; and demurrer sustained to a pléa to the jurisdiction.

Warker, for plaintiff in error: &

Has the circuif court jurisdiction of a writing obligatory for the. Bun
of one hundred dollars? It is insisted by the plaintiff'in error; that the
court should have sustained his motion to dishiss the suit. . That ad--
vantage may be taken of want of jurisdiction, by motlon,mdetpmuned
by the courti in the case of Berry vs. Linton. 1tis ako decided in that
case, that the amount in controversy is determined- by. the contra.ct geé
forth in the declaration, and not by the spm demanded. In addltlom
to cases cited in ‘Berry vs. Linton it is expres~]y decided in J, J. Mar
shall, p. 61, that interest forms no part of the contract, and that a Jue-
tice of the peace may render _]udoment ona note or bond where the
sum et forth-in the note or bond is within the Justice’s Junsdxchon, even.

though the interest-when added to the principal, would make a.sun
exceeding the justice’s _]uncdlct:on.

The want of Junsdnction may bs
. reached by plca in abatement,

The plea filed i is defecuve in’ w«
particular unless the court had Junsdxctxon of that amount.. The ag--

thorities referred.to, t together with the constltutlon, whlch declares that"
justices of the peace shall have excluswe Junsdlctlon in all such ca&egg.
where the sam in eontroversy is one hyndred dollary and - under9 are;
clear on this point. This was a sum of one ‘hundred dollars, and thag‘;
was the sum in_contréversy. The. pleader, by declarmg “that he
render the one hundred dollars‘and interest thereon,” clearly betrayc
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9718 CASES IN THE SUPREME COURT

‘i{gg“" consciousness of the defeet of Jurisdiction. It is insisted that to have
Jab'y 1839 mserted the probable amount of costs, for the purpose of giving juris-
_”i’,‘.’m, dlctlon,wou]d have availed just asmuch.,  They are both legal conse-

- HALL § quences, which follow the rendition of judgment..

CriLorEss.

Lacy, Judge, delivered the opinion of the court:

‘This was an action of debt, founded on a writing’ obligatory. The
declaration contains but one count, and is in the usual form, except it
demands the interest together with the principal, thercby endeavoring
to confer an original jurisdiction on. the Circuit Court, which otherwise
it does not possess.

At the return term of the writ, the defcndant appearcd-in the court
below, and filed a motion to dismiss the cause for want of jurisdiction,
which motion was overruled. He then-putin a plea to the juris-
diction of the court, to which there was a demurrer, and Judnment
entered ‘up against the \ufﬁucncy of the. plea, and in favor of the
plaintifii. To reverse the judgment thus rendered, the deff.ndant now
prosecutes his writ of error in this court: The record r'uses. and the
assignment of errors presents but a single question for adJlldlCdllon and
and decision, which is, had the Circait Court that tried the cause,
original jurisdiction of the matter? This can only be. determined bya
reference to the constitutional provisions organizing and establlshmg
the_)udxcnl department of the government, and dcfining and limiting
the peculiar and special jurisdiction of cach and all of the courts.
The whole,judicial power of the state is vested by the constitution in.
oné Supr_é_rfle Court, in Circuit Courts, in County Courts, in Probate
Courts, and in Justicesof the Peace. See Art. vi, Sec. 1, and Sec..
10. The jurisdiction: of the Supreme Court is co-extensive with the
State, and is declared to be.appellate only, except in ‘the enumerated
cases specified in the constitation, and in'that enumeration there are
but few cases. where their jurisdiction can be considered as strictly’
original. - In every other instance, their jurisdiction has exclusive
reference to their appcllate powers, and is given in aid of them, with.
the view of. correcting aud controlling the errors and | illegality of the
other inferior tribunals for the purpose of enforcing lts own. authority
or mandates. o enlarge or diminish its powers be_) ond. the express
grantof the constitution) or the necessary incidents that fall within the

‘'scope of its meaning, would be to substitute and create a new jurisdie-
tion, unknowa to the constitution itself, and in.violation of its authority ;



OF THE STATE OF ARKANSAS.

Aand such a constructior? would destroy the appellate character of the
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court,. and confer upon it all original jurizdiction, which cerlainly Jawy 1839

never was the intention or dcswn of the constitution. See ART. VI,
Sec. 2,0f the constitution.

The Circuit Courts pogsess original jurisdiction of all crim: inal cases
not otherwise provndc :d for by law, and exclusive original jurisdiction of
all crimes amounting to felony at common law, and original jurisdiction
in all matters of contracts-where the sum i’ con_tro_ver=y is over one
hundréd doliars, and original jurisdiction in all civil ¢ases which shall
not be cognizable before the justices of the peace, unless otherwise
dlrected by the general assembly. Sec. 3. Arr. v, of the constitu-
tion. Its original jurisdiction is by far more comprehensxve and exclu-
sive th'm that of any other court, for it extends to all criminal cases;
and %o civil cases, where the amount in dispute is over one hundred
dollars.

To assume, then, for any legal tribunal, a jurisdiction greater, or less
than is conferred upon it by the constitution, or than is given by its plain
and obvious intent, is virtually to abrogate and dcstroy all the distinc-
tions and divisions of each separate constitutional jurisdiction between
the several and respective courts, and thus, by intendment and con-
struction, pro tanto, to ordain and establish a wholly different will, or
rule of action, from the one laid down and enjoined by the constitutions
o clucidate the principle by the case now under consideration:
The declaration shows that the sumsyed for was one hundred dollars;
for the demand for the interest with the pnncxpm] cannot change or
alter the Jurlsdlctlon of the Circuit Court, as it is the amount or charac-
ter of the contraci, and not intcrest, that enters mto the controversy,

and gives cognizance ¢ of the cause. If this be the case, and it most

assuredly is, then to allow the Circuit Court to take'and exercise origi-
nalJurlsdlctlon in the present case, is clearly to violate one of the most
€xpress provisions of the constitution, which declares it shall have no
original -jurisdiction in matters of contract, unless the sum is over one
hundred dollars. Besides, such a conslructlon would erase one of its
clauses, which makes the matier now in controversy exclusively cog-
mzable in the first instance béfore a justice or justices of the peace,
See Arr. vi, Sec. 15,0f the constitution. It is deemed unnecessaty. to
enlarge upon this branch of the subject, for such a mode of interpreta-
tion, if applied to the constitution, would virtaally repeal it, and -pro-
duce great . confusion and injustice in all legal proceedings. -~ The
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o8  CASES IN THE SUPREME COURT:

mﬁ' eoai‘ermon lntended to erect separate legal trﬂyunals f r.the tnaloi' aﬂ’

P’Yi‘m canses, whether civil or criminal; ‘and they have done 0. by cléar and:

; ,pbsxh!e terms, and. lt bas aoportmned the whole. Jlld ciak i)ower amon%" ,

g.am./q several sets of maglstracy, and any legwlatne restnctmns or- ]umtataoxm
whereby thexr constxtutxona] Junsdzctxons wguld b e:ther{_:mpalred
a;ltere’d’ or abroo'ated; would be wholly void, bemg repugnant o' the
ongrdal grant of i _power. -

The general assembly,\doubtless ha,s the right. to, change of mbdnfy

thppro dmgs or practlce of the courts, bat in. domg so, they canndf:

vand hence, m the exerc:se of theu' ppwers, we wou]d have
n and conﬂxct of Jlll‘lSdlLthl] w]nch was the spemal mten-

F rom ehxs v1ew of the case, 1!,' is perfecﬂy
i Clllt Courbbad no onglna] Jumsdxchon of the caﬂse,



