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LITTLE

ROCK,
July, 1838;
NS

McCany

vs.
SM1TH.

CASES IN THE SUPREME COURT

Ropert McCamy against Jacos Smrra.
ArpesL from Washington Circuit Court.

This Court can take mo jirisdiction of any case brought into it by appeal,
where the sum in controversy is less than one hundred dollars.
Wargeg, for the appellee, moved to dismiss this case, because the

sum in dispute was less than one hundred dollars, and therefore this

court had no jurisdiction of the case; and because of a defect in the

recognizance of appeal.
Havy, contra.

Rivco, Chicf Justice, delivered the opinion of the court: 'The ap-
pellant recovered judgment againstthe appellee before a Justiee of the
Peace of Washington county, in 1836, for the sum of $33 75, and
in 1837, about a year after the date of the first judgment, obtained
from the Clerk of the Circuit Court of said countv, a certified trans-
cript of said judgment, and thereupon caused a summons or scire
facias to issuc from a different Justice of the Peace of said Couaty,
against the appellee, which being served, both parties by their attor-
neys appeared before the Justice, who, upon hearing the case, adjud-
ged it in favor of the appellee, from which decision McCamy appealed
to the Circuit Court; where, on Smith’s motion, the appeal was dis-
missed, and judgment entered against McCamy, and his security in
the appeal for the costs of suit, from which he prayed an appeal to
the Supreme Court, which was granted on the 22d day of November,
1837, and a recognizance taken for the prosecation thereof,

A motion has been made to dismiss this appeal on the grounds:
1st, That this court has no jurisdiction thereof by appeal, the sum in
controversy being less than one hundred dollars: 2d, That the recog-
nizance taken for the prosecution of the appeal is defective and in-
sufficient.

It is, we think, very clear that this court cannot take jurisdiction of
any case brought into it by appeal, where the sum in controversy is
less than onc hundred dollars. See Digest, page 334; Organic Law,
page 38. : '

The facts above stated shew conclusively thatthe amount in con-
troversy in this case, is not equal to that sum; consequently the mo~
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tion must be sustained, and this appeal dismissed. It is therefore LITTLE
unnecessary to express any opinion upon the second ground stated, July.1838.
and we will simply remark further, that the transcript of the record HeCax
was not filed, or the case docketed, at the last term of this court, to SMITH.
which the appeal was returnable, as required by law.




