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LITTLE 
ROCK, it sufficient; but we think this does not. The stipulation " to pay 

July, 1838. such sum of money as shall be finally adjudged against the said de-
BALLARD fendants or them," in our opinion differs essentially from that .pre-

vg. 
No AKE,. scribed by the statute, to "pay the debt or damages and costs, in case 

the judgment of the inferior Court shall be 'confirmed by the Supreme 
Court," and makes the legal liability of the parties to the recognizance 
depepd upon a condition entirely diGrent from that prescribed by 
law, and although it may be possible that the appellee, if the judg-
ment beloW should be affirmed, could recover of these securities his 
damages and costs, upon this recognizance, his remedy against them 
would be more difficult and less certain than if their liability had been 
made to depend upon the condition prescribed in the statute, the 
provisions of which are plain, and evidently intended to furnish in all 
cases a clear and adequate security to the plaintiff' for his debt, or da-
mages and costs, if the judgment should be affirmed; and we are not 
prepared to sanction a practice by which the liability of the securi-
ties can be made to depend upon any condition other than that pre-
scribed in the statute, or any departure therefrom be permitted in any 
essential part. 

This recognizance is also objectionable, upon the ground of uncer-
tainty appearing on the face of the condition thereof. 

Therefore, the motion to dismiss must be sustained, and the appeal 
dismissed, with costs.


