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LEWELLYN V. STREET IMPROVEMENT DISTRICT OF

RUSSELLVILLE. 

Opinion delivered January 10, 1927. 

1. MUNICIPAL CORPORATIONS—IMPROVEMENT DISTRICT—ASSESSMENT 
OF ANNEXED TERRITORY.—A general statute applicable to the 
method of assessments in original districts is applicable to assess-
ment proceedings in annexed territory, under Crawford & Moses' 
Dig., § 5733. 

2. MUNICIPAL CORPORATIONS—ASSESSMENT OF BENEFITS—COLLATERAL 
ATTACK.—An action instituted by property owners attacking an 
assessment of benefits in a street improvement district is col-
lateral where it is instituted more than 30 days after ap.proval of 
assessments at the hearing on notice pursuant to CraWford & 
Moses' Dig., § 5658. 

3. MUNICIPAL CORPORATIONS—VALIDITY OF ASSESSMENT ON FRONT FOOT 
BASIS.—An assessment of benefits in an improvement district on a 
front foot basis is not erroneous on its face, on collateral attack. 

4. MUNICIPAL CORPORATIONS—ASSESSMENT OF BENEFITS.—In a col-
lateral attack upon the assessment of benefits in an improvement 
district, it will be presumed that the assessors considered all the 
elements of enhancement of value or detriment which might result 
from the improvement. 

Appeal from Pope Chancery Court ; W. E. AtkinsOn, 
-Chancellor ; affirmed. 

Ward & Caudle, for appellant. 
Hays, Priddy & . Rorex, for appellee.
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MCCULLocH, C. J. Appellants are the owners of 
real property constituting a part of the territory annexed 
to Street Improvement District No. 5 of Russellville, and 
they instifuted this action against the commissioners of 
the district, attacking the assessment of benefits. They 
also challenged the legality of the annexation proceed-
ings, but have abandoned that portion of the controversy 
and confine themselves to an attack on the assessments. 

Street Improvement District No. 5 was organized 
as a municipal improvement district under general stat-
utes (Crawford & Moses' Digest, § 5656 et seq.), and the 
territory involved in this litigation was also annexed 
under the general statute (Crawford & Moses' Digest, 
§ 5733), which provides that, after the passage of the 
ordinance annexing the territory, the commissioners of 
the original district "shall make the assessment for said 
improvement on the territory annexed under the provi-
sions of this act on the same basis as if said territory 
was included in the original district." 
• We have held that the general statute applicable to 
the method of assessments in original districts is appli-
cable to assessment proceedings concerning annexed ter-
ritory. Poe v. Street Improvement District, 159 Ark. 
569, 252 S. W. 616. Tho assessment of benefits in the 
annexed territory was duly made and notice of the date 
of hearing given, pursuant , to statute. Crawford & 
Moses' Digest, § 5658. This action was instituted by 
appellants more than thirty days after the approval of 
the assessments, therefore the attack upon the validity of 
the assessments is collateral. 

The contention of appellants is that the assessments 
are void because made on front-foot basis. This does 
not necessarily condemn the assessments, even on a direct 
attack, for such a basis of assessments may coincide with 
the actual benefits. In a direct attack upon the validity 
of assessments, it becomes a question of proof whether 
or not the assessments are correct, but in a .collateral 
attack we must indulge the presumption that the asses-

-.



sors considered all the elements of enhancement of value 
or detriment which might result from the improvement, 
and the court is not at liberty to disturb the finding of 
the assessors unless the assessment is dethonstrably 
erroneous on its face.	 - • - 

Decree affirmed.


