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TAYLOR v. Gorpoxw,
Opinion dehvered December 21, 1925.

1. ' PRINCIPAL AND AGENT—DEALINGS BETWEEN.—While an agent or
trustee for the sale of property is not absolutely inhibited from
"purchasing the property himself, ‘yet in an action by the prmclpal
or cestui’que trust against the agent or trustee to set ‘aside a
transaction or to hold the agent or trustee to an accountmg, the

- . burden is on the agent or trustee to-show that he acted in the
utmost good faith. .

2. PRINCIPAL AND AGENT—FINDING OF GOOD FAITH. —A fmdmg by the

chancellor that an -agent met the burden of proving his good

" faith in purchasmg an oil and gas lease from his prmc1pal held
not clearly against the preponderance.

3. PRINCIPAL. AND AGENT—GOOD FAITH OF AGENT.—Thé obllgatlon of

", ' the agent to use good faith in buying an oil and gas lease from
his principal is.to be judged by the situation and the relation
of the parties to each other, and not-by subsequent events not
known to either which caused the value of the lease to be greatly
mcreased '

Appeal from Ouachita Chancery Court, F1rst
D1V1s1on J. Y. ;S"tevens Chancellor; affirmed.

0. E Westfa,ll and: G R. Ha,yme for appellant
. .Gaughan & Sifford, for appellee. .
; ..Woop, J. This action was instituted’ by the, appel-
lant against the appellee to recover the sum of $5,000.
The appellant alleged that on or about the. 29th. of | May,
1922, the appellee induced the. appellant to permit. the
appellee to hamdle and negotiate as appellant’s agent
the, leasing of certain lands for oil and, gas; that appel-
lee insisted that he was in a p0s1t10n to negotiate said
lands to the advantage of appellant in that he would be
able to secure a higher price than the appellant would
be able to do; that appellant and his wife, induced by
these representatlons executed to the appellee a lease
on a certain tract of land in Ouachita County; that, after
procuring this lease, appellee, on the 13th of October,
1922, with the further intention to defraud the appellant,
executed and delivered a written assignment of the lease
of the lands to one J. E. Gaughan, as trustee, naming as
a consideration therein the sum of $25 per acre, when in
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truth and fact the lease value of the lands at that time
was $125 per acre, which the appellee well knew; that
J. E. Gaughan never in fact purchased the lease, and ‘did
not pay any consideration therefor, and had no interest
therein, and that such pretended assignment of the lease
to him by the appellee was a fraudulent device to con-
ceal from the appellant the true value of the lease, and
to ‘give the appellee an opportunity to sell'and assign
the lease for a much greater price than the pretended
cons1derat1on mentioned in the assignment by the appel-
leé to Gaughan; that the appellee falsely and fraud-
ulently répresented to the appellant that he had-sold
the lease described on appellant s land to J. E. Gaughan
for the sum of $25 per ‘acre, and that- appellee settled
with the appellant on that bas1s that on' November 28,
1922, appellee sold the oil and gas: -lease on appellant’

land to-one J. H. Snowden for $150 per acre, making a
total sum of $6,000; that appellant had no’ means- of
knowing; and did not: know the appellee 8 fraudnlent acts
and conduct as above set forth in handling appellant’s
lands until long after appellee had finally assigned the
lease to Snowden. The appellant’ prayed: judginent
against the appellee in the sum of $5,000, the difference
between thé amount for which theé appellee assigned the
lands to -Snowden and the amount pald by appellee to
appellant :

Appellee, in his answer, admltted that the appellant
was the owner of the lands ‘deseribed in the complaint,
but denied that he had induced thé appellant and hig' wife
to execute to him-a ertten lease on the'lands’ with the
intent to cheat and defraud the appellant and denied
that he executed a lease to Gaughan as'trustee ‘with the
intention to cheat and defraud the appellant. He. denied
that the execution of the assignmént by the appellee to
Gaughan as trustee, and the eons1derat1on named therein,
was a fraudulent device -or subterfuge employed by' the
appellée to deceive the appellant and conceal from him
the true value of the lease. He denied specifically the
allegations of fraud &et up in the complaint, and alleged
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in substance that the appellant was a negro and unfa-
miliar with business practices and values of lands or oil
and gas leases, and requested the appellee to assist him
in disposing of the oil and gas lease on appellant’s land
To this appellee consented, and, in order to enable appel—
lee to handle the lands to 'better advantage, appellee
1equested the appellant to execute an oil and gas lease
covering the lands described to the appellee which the
appellant did; that on-or about the 13th of October the
appellant stated to the appellee: that he (appellant) could
get $10 or $15.per acre for his lease and wanted appellee
to sell it at that price; that appellee then told the appel-
lant that the lease was worth more than $10 or.$15 per
acre, and that he (appellee) would: give appellant as
much as $25 per acré for the lease, which at that time
was a fair price for the same; that the appellant accepted
the offer; that other partles were interested with- the
appellee in the. purchase, and for convenience,, it : was
agreed that title should be. conveyed to Ga,ughan as trus-
tee for the benefit of the appellee and the other parties
assocmted with him in the purchase; that, since the sale
of the oil and gas lease to the appellee, 011 had been. dis-
covered -on the land adjoining the terrltory in which .the
land of the appellant was situated, causmg the price of
oil and gas leases to greatly increase in value, and that it
was because of this fact that the appellant beeame d1s-
satisfied and instituted this action. :

- The appellant testified in substance that he had
known the appellee for eighteen years; that he executed
to him a lease on 40 acres of land on May 29, 1922. Appel-
lant didn’t know anything about. oil and gas leases, and
had confidence in the a,ppellee, Appellee had promised
to help appellant out in handling his oil and gas leases.
Appellant therefore made the appellee his trustee and
~ agent to sell the lease on his land. Appellant. recelved
$1 000 for the lease which the appellee later sold to Snow-
den and MeSwinney. On the 13th of October, 1922,
appellee sent word to appellant. to come to town, and .on
the 14th of October appellant went to Camden and appel-
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lee gave him $1,000, and stated that the léase had been
soldi In the’ oonversatmn appellee stated to appellant |,
that he was not charging appellant for his services, but
would like to have a little piece of royalty. Appellant
thought one good ‘turn-deseérved another, and agreed 'to
let the " appellee have ‘half- of the royalty on 20 acres, for
which the appellée paid $125. Tt was worth more than
that, but appellant thought that appellee had been looking
out attendmg to the sale of the lease for him, and on that
account ‘he Tet appellant have the royalty at a reduced
price. ‘Appellee dld not tell the appellant at that time the
name of the party to whom he had sold the lease. -Appel:
lant 'asked appellee' wlio ‘was going to pay the rental if
they did- not drill the land arid appellee rephed “The
other’ fellow,” but'did not say who the other fellow ‘was,
and appellant did not know to whom ‘the appellee had sold
the lease until hie obtained the second abstract. Just
before appellee paid the appellant $1,000, leases were
being sold on lands further from produetmn than appel-
lant’ s land- for $30 per ‘acre, and on land a half mile
nearer at $40 per acre. Appellant never offered to sell
the land for $10 or $15 per acré, and after he 'turned the
lease’over to the appellee, and before appéllee paid hirn
the $1,000, appellant had been offered from $22 to $30 per
acre, and he told ‘the’ persons making the offers that he
would® not sell 1t for $1,000 per acre unless the party
would make arrangemernts with appellee 'to buy, as he
( appellant) had turned the handling of his lease over to
the appellee. After he turned the lease over to the appel-
lee, he referred all persons to him, as he undérstood that
he had made the appellee his agent to sell the lease. and
he expected: to pay the appellee for his trouble: Appellant
testlﬁed ‘that the appellee never told him that he Would
eive him $25 an ‘acre for the lease if anpellant, was will-
ing to take it, if appellee ‘ecould get others to take part
- of it. A man by the name of Sutton had offered appel
fant $25 an acre ‘with a n1netv-daV drilling contract and
appellant’ told Sutton that he had placed. his, lease in
appellee’s hands, and at Sutton S request gave Sutton an
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order to appellee for the purchase of the'lease at $25 an

acre with a drilling contract.. One or two days after
" appellant had signed the order for Sutton, the -appellant
and his wife came to town and received the payment; from
the appellee for the lease. . Appellant, at that time did not
tell the appellee about Sutton’s ‘offer, as itiwas then too
late. The appellant testified that he was not posted on
the value of oil and gas leases, as he had turned. the same
over to the appellee Twenty-five dollars an acre was
not a fair price for the lease at the time appellant sold
the same to the appellee. Some time after the- appellant
received the $1,000 from the appellee he ascertained from
the new abstract that the appellee had sold the lease for
$6,000.  Appellant had no knowledge. of who was buying
the lease, as he was ﬁfteen miles from Camden ‘when the
lease was sold. . He did not ask the appellee the name of
the man who purchased the lease: The man who came
out with the paper. for appellant to sign. told appellant
that he (appellant). was not leasmg, but: was just. giv:
ing the appellee permission to-lease same for the appel-
lant. . Appellant took his word for it, and what he signed
might have. been: a lease. At the t1me the money was
paid, appellant did not ask the appellee for the lease that
he might sign it.

There was testimony on behalf .of : the appellant to
the effect that about the. time, on the 13th of October,
1922 some leases were selling on lands adjoining the
Taylor tract at $30 per acre. -These leases were about
two miles from the Pat Marr well, which  was producing

One of- the, witnesses testtﬁed that. at that time he
cons,1dere.d appellant’s lease worth from thirty to thirty-
five dollars per iacre. This witness stated that he was
willing to pay that much money on the consideration of
the fact that a well was to be drilled in that vicinity; that
but for that fact the lease would not have been worth
that much money.. They- had a speculat1ve value on
account of the location of the well to be drilled in that
vicinity. One of the witnesses stated that he offered
appellant $3:) per acre for his lease, and that appellant
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declined to take it. . The witness did not know whether the
Bat Marr well .came in before the 13th or 14th of October
or not.
N Wltness Patton testlﬁed for the appellant to the
effect that he had sold a lease .on a forty-acre tract in
the nelghborhood for $255, and on another fortv for $235 '
He sold-a lease on one forty about a mile from appel-
lant’s after the Pat Marr well came in. The lease on the
land in controversy in Wltness op1n10n d1d not have any
‘value to witness on the 13th of October. . The buyers were
grabbmg What they could get. It was, shown, that the»
Pat Marr well in that Vlcmlty began to make oil on the
12th of October, 1922

" A. M. Sutton testified for the appellee, to the effect
that he was instrumental in blocking up the acreage and
securmg the drilling of the’ used Well in the same section
in' which -the land owned by appellant was located. On
October 13, 1922, he tried to buy the lease on appellant’
land.” T‘he Pat’ Marr well had not comse in at that time.
Witness paid Mrs. ‘Hughes $12.50 per acre for 460 acres,
and Sam‘McElroy $30 per acré for 20 acres that'joined
appellant s land on ‘the north - He offered appellant ‘$25
an ‘derd, Wwhich was satisfactory to ‘appellant, and had
written an order authorizing the appellee to ass1gn the
lease to- witness, which ‘the appellant signed. - 'Witness -
made an agreement with the appellant to’ start’a wéll
within n1nety days, or ‘pay ‘him' $1-an acre. Abotit that
timie $25 was the averageé per acre for leases i in that viein-
1ty W1tness ‘was familiar with thé values of land, and
what was being pald for leases in that terrltory, and
before witness went i in there leases had not §6ld for any-
thing like $25 per acré. Ten dollars peracre would have
been' a fair price before witness began talking 'about
drilling on the Hughes land.’ “Witiiess presented the
order signed by the appellant to'appellee’ on the next day
after 'same was signed, and appellee told W1tness that “he
had sold the lease two hours-before. Appellee asked wit-
ness what he was giving, and appellee;told witness that
that was what he had received for it. The order signed
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by the appellant 1nstructed the appellee to make ‘an
assignment of the lease to witness for $25 an acre.’ The
Pat Marr well in that v1c1n1ty had not come in at that
time. When that well came in, after the 13th of October,
if had a material effect in ﬁgurlnn' the value of the leases
in*that vicinity. The witness further testlﬁed that the
agreement he had with the - -appellant was that he woulgl
drlll on_appellant’s tract, and would give appellant $25
an acre, and begin drlllmg within nmety days, or pay
rental from the date of the lease. ' Appellant wanted to
sell the lease for $25 an acre, and stated to witness that
hé was sure'it would be all Tight W1th the appellee to let
witness have the lease, and gave Wltness the order to
appellee to that effeot

: W1tness Campbell test1ﬁed for the appellee that on
the 13th of October, 1922, he paid $500 for .a:half;.inter-
est in the lease of appellant s. land: for h],mself and
Ursery The appellee was. also 1nterested in+the pur-
chase.. The lease was in the name. of Gaughan,. trustee
to whom it had been ass1gned by the. appellee; as, trustee
ThlS lease was sold about six:weeks later:to Snowden and
McSwinney. At the time witness, purchased. the interest
for himself and Ursery, he was not aware of any unusual
or.added value: to ,the property. on, account;;of the Pat
Marr well coming in after he. purchased the interest.
Witness was interested with the appellee in the purchase
of;0il and:gas leases. . The lease wags assigned to. Gaughan
as trustee for convenience. There was no, understandmg
between. the witness, appellee and .Ur sery that witness
would refund to appellee the amount witness received:on
sale of the lease if appellee should lose the suit. -'But if
appellee should lose the.suit, witness would refund the
money. - Witness had no knowledge that the purchase of
the lease from. the appellant was not satisfactory. . The
$500.paid by witness represented the half 1nterest of h1m-
self and Ursery in the lease. - R

Appellee testified in substance that he was in the mer-
cantile supply business in Oétober, 1922, at-Camdén and
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also working actively in the Ouachita Valley Bank as.vice
president.. The appellant had -been trading with the

,,,,, Appellee had‘extended appel:
lant;cred1t when he d1d not have, the.money to; pay. for
supplies, Appellant turned.the:lease.in. controversy.over
to witness to.try to sell for -him: Witness;finally. bought
the lease from the appellant himself,on.Qctober 12,,1922.
Appellant told the appellee that he thought the lease, was
worth. $25, an.acre, :as that..was. what.was. being: paid. for
ieases in that neighborhood, and stated. that he was 'will-
ing, to Jtake that for his forty. Appellee stated to,appel-
llant that he qhdn 't Want to gamble that mu'ch on it him-
self but Would 0'et some one, else to go. in wnth him and
take part of it, and that appellee would pay: that much for
it.. Appellant replied, that it didn’t make,any. ,d1fference
to .him, so he. gotithe money.., On. the. next-day; October
13th, . appellee sent; word to appellant to,-come .to town.
Appellee had made. arrangements with . ‘Campbell; and
Ursery. to go in -with him to purchase: the lease.: - They
deposited .the. money, with.,the., witness- at:-the store -to
appellant’s credit. :On the 14th appellant came;in answer
to.appellee’s message., Appellee. -gave-appellant his cheek
f’or $838.93,in payment for, the. lease,, which ;was * the
amount . left of the.$1,000, after;. deducting; appellant’s
-account Wlthx the appellee. at the store: .Appellant agreed
‘with the appellee that, he wanted to sell it, and was willing
to take $25 per acre. for At.. . On the 13th. of October, 1922,
appellee received a note from the.appellant,to. the effect
that . Sutton had. offered him: $25..per: acre, ‘and, asking
appellee if he had not already[madel any, disposition;of ,it,
to sell it to Sutton for the. same; price he had aO'reed with
appellee to take.:for it. -There was nothing. inthe.note
appellee received in regard to,a.drilling proposition: ,The
Tnote. s1mply said, that Sutton.was wﬂhng to.pay: $25 per
acre: When, appellee decided to .purchase the lease, he
ass1gned it to J. K. Gaugh:an as trustee, who was to hold
the title for the appellee, and.his. associates. This was
for convenience, because the lease from appellant toithe
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-appellee was in appellee’s name. After the transaction
was completed, the appellee gave the appellant $125 for
a half royalty in 20 acres, which was the amount the
appellant asked and was a fair price. Witness sold the
lease to Snowden and MeSwinney six-- weeks after he
purchased it from the appellant. In the meantime the
Pat Marr well had come ‘in, which made the lease more
valuable than it was when appellee purchased it. -At the
time appellee purchased the lease he knew of no develop-
ment or produotlon in that section. -

" The appellee testified that the reason’ “appellant
turned the sale of the lease over to him wasthat the appel-
lant was gomg to try to handle it where he lived, and ap-
pellee was going ‘to try to-handle it from Where appellée
lived.: Appellee made the suggeéstion to appellant. He
wanted to help the appellant sell 'the lease so appellant
could pay what he owed the appellee.  Appellee was
handling .the lease as- best he 'could for the appellant.
Campbell was émployed: by 'the appellee in the appellee’s
store, and Ursery was appellee’s brother-in-law. Witness
had.no written contract with Campbell or Ursery about
their interest in the lease. He'didn’t know about the 12th,
‘13th and 14th of October that there was a (ions'id'eralbl'e
seramble among lease buyers to get lands in the neighbor-
hood ‘of the lands involved in this suit. On the ‘12th of
October a,ppellanjt had told the appellee that if appellee
could get $25 per acre in cash, and-not bind the land up
in an escrow agreement, to sell it. Appellee s1mp1y told
appellant that; if he could find somebody to join with him
in'the purchase at that price, appellee would take it him-
self. Appellant said, ‘¢ All right; that is what I want for
it, and if you can get the money let me know.”’" The pur-
‘pose in assigning the lease to Mr. Gaughan as trustee was
for convenience and to close the relation appellee had in
it with the appellant, and for the protection of the differ-
ent interests. The reason ‘appellee had the title to the
lease put in his name was to enable appellee to sell it
quicker, and easier than to go out to appellant’s house,
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and get the lease signed from appellant- and his -wife.
Witness stated that he didn’t think that appellant asked
him on the 13th of October. to whom the lease had been
sold other than himself.: The.purchase money was paid
to appellee by the parties interested with him in the pur-
chase on the 13th of October, 1922, and the assignment
to Gaughan as,trustee was made on'the same day. . , ..

Several witnesses testified on behalf of the appellee
to the effect that $25 an acre was a fair price.for the
lease. in controversy.at the.time. same.was:sold'to the
appellee and his’ associates, .and, that ‘$125: for .a half
royalty in 20 acres was a fal;r prlce for that royalty at
that time.

One witness by the name of lee test1ﬁed for the
appellee bhat,he was engaged in thé -oil and gas lease
business and insurance business, and was familiar with
the conditions in the Smackover field in October, 1922.
He cons1dered $25.an acre «cash for a lease on appel-
lant’s land a fair price at that time. Leases in that viein-
ity. had brought anywhere from thirty to th1rty ﬁve dol-
lars an acre, and further south brought .as high as $55
an acre. Witness thought that $25 was a fa1r value for
the lease in. controversy. . | .

. Appellant and. another Wltness for h1m testlﬁed in
rebuttal of some of the statements of the appellee....
¢ t, The trial court found generally in favor of .the appel’-
lee and entered.a decree dismissing the appellant’s com- -
plaint for want of equity, from which is this appeal..-..
The law applicable to-cases of this kind is-well stated
by Mr. Justice FraveNTHAL, spedking for this court,in the
case of Amemccm Mortgage Company v. Wmllwms 103
Ark. 484, at page 497, as follows: ‘‘The pr1nc1ple, we
think, is Well settled rthat a trustee or one who occuples a
relation of confidence in the management or-sale of prop-
erty can not deal with it in any‘manner for his own bene-
fit: This doctrine applies to the relation of principal and
agent' with reference to property which is- the subject” of
‘the agency. It is$ uniformly held that ‘no one‘can’be per-
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mitted to purchase an interest where he has'a duty to per-
form that is-inconsistent with the character of a pur-
chaser.”. Where an agént who is. intrusted with.the salé
of' property purchases:it himself' without' disclosing’ the
fact that he'is tlie purchaser to thé owner,the salé will bé
anceled in a“court of equity at’‘the instance -of such
owner. Boysen v. ‘Robertson, 70 "Ark. 5615 ‘Thaveatt -v.
Freeman,73 Ark. 576; Bank of Pine Bluff v. Lem 90 Ark.
166. - Bnt ‘such purchases are not absolutely void ; they
are only'voidable. -If the: tranSaction:is ‘made in: perfect
fairness, and if dis¢losuré is made to‘the owher that the
agent-is thé -purchaser;:and’ with such skn'owledge: - the
owner agrees to or ratifies such sale, then equity: will'not
avoid ‘and ‘cancel same!.. Under -siich . circunistances, the
agent is:not precluded from- buym prope1 ty placediin ~h1s
hands for sale.”? - coai e e ey

“*In"the ‘case’ of Thuweatt v. Freeman supra -cited by
J udge FRAUENTHAL ‘spéaking’ of ‘the: conﬁdentlal ‘trahsac-
tion Ibetween an attorney and client in Whlch ‘the atfor:
neéy wis intristéd with the’ handhntr of certain' personal
property and real estate’ belongmg to' “his * client, and
Which was afterwards acquired by the attorney, wé said:
‘“But the burden of establishing-its perféct falrness, adet
quacy, and equity is thrown apon the attorney, upon the
general riile that he who'bargains:in a'matter of advan-
tage with a person placing a confidence in. hiin.is bound to
show that a reasonable use has been made of that. confi-
dence; a rule applying equally to, all persons standing.in
conﬁdent1a.l ‘relations with .each other 20 (Story’s Eq.
Jur,. § 311) ‘While a.trustee or.agent for .the 'sale of
property. is not. absolutely inhibited from.the purchase
of the property himself, yet in an action.hy the cestui que
trust or the principal agamst the trustee or:agent to set
aside the transaction or to hold the.trustee or agent.to
an raeoountmg, the burden is upon, the trustee or agent to
show; that he acted in the utmost good faith. That is, the
trustee or agent must show he used no undue influence and
took no advantage of the confidential relation to bring
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about a $ale to-himself of the property with: which he was
intrusted: - Hie must:show that he put'the party'to. whom
he'stood in'“a: confidential relation in: pbssession of all the
faots withini his: knowledgé: to: enable ithe: party i who
mtrusted him toact understandingly:iand -freely.:'dn
other: words, the'-transaction, to!use !the: apt:language
quoted- by:us in- T'hiweatt v. Freeman, supra; ‘must: be
ubérrima . fides!’; ‘and. the r‘irdéni.is :-on* the''-trustee
of: dgent' occupyihg. the confidential reldtion:to. show
that-'the ;transaction was.in: the  utmost good-. faith;

othervmse, a court of équity:will set it aside. rNumerous
cases;of .this.court -are cited- in: Amerwaw Mortgage.Co. v.
W’Lllw,ms and :Thweatt v. 'Freeman, supra, where;, the
above doctrine is. lannounced Therefore, there can fbe no
doubt about the,law apphcable 1o the facts of this record,
It is conceded by the-appellee that he.was: the trustee or
agent of the appellant to-sell, the oil and gas lease WhlGh
the,,appellee and. his assoclates,,purchased Therefore,
the only- quest1on of seriousi.character.in: the case;has
been.to determine under the ev1dence whether, or, not the
appellee hasmet: the burden which the law requires Qf hml
toprove that the.transaction by which. he. and his asso-
ciates '&CquI’Bd the .oil and- gas'lease from. the appellant
was condueted and consummated in the utmost good: falth
onthe appellee’s.parti- ., .« L L L gt

~This is purely a'question of fact, 'and 'we have set' out
the above ‘salient 'féatures of:the: testlmony bearing upon
that issie; and domnot believe'it-would subserve any’ good
purpose to réstateoriargue themrat léngth' in giving ‘the
reasons for the conclusionwe havé reached; Suffice it to
say, we'are convinced-that the finding of-the chancellor ‘is
not clearly against:the preponderance:of :the: evidence:
The testimony on behalf of the appellee tends to.prove
that,  before the: purchase ‘was*consummatedby him for
hlmself and his associates, he let the appellant know: that
he himseélf would purchase ithe dand, and give appellant
$25 ‘an acre for the:$ame-if'he'could 0”et §6me one to'go in
with: him. Arpreponderancé.of the ev1dence shows ithat
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$25 an acre was a fair price for the lease at that time, and
that appellee was not cognizant of iany facts at the time
the sale was made that would justify him in belieéving that
the lease was of greater value or that appellant could
obtain more for it. ' The testimony of A. M: Sutton, who
was a witness for both the appellant and the appellee, was
to the effect-that the average value of leases in the vicinity
of appellant’s land at that time was $25; that witness had
offered. .appellant thatiprice for ‘his land, and that the
price was satisfactory to appellant, and appellant signed
an order to the appellee to that effect. Amnother witness,
by the name of Lide, testified that $25 an: acré cash was
a fair price for the lease at that time.* At that time the
Pat Marr weéll had’ not come” 1n - After it came in the
price of leasés in that vieinity advanced very rapidly:
The testimony" of appelllant himself tends to prove that
at the time the sale wias made to:the apvellee he consid-
ered $25 an acre a fair pricé for his land, but he thought
at’ that tiime that the- appellee had really sold the' lease
and recéived'a greater price for it, and was ot pavmv
the: appellant ‘the price hée had recewed This is indi-
cated by the testimony- of appellant when he says that the
trade would have been all right if the appellee had given
appelianit what wag coming 'to' him ;that rappellant thought
at the time the appellee settled W1th him that the appel”
lee had received more money for the lease thanhe was giv-
ing appellant. Notwithstanding appellant so thought, he
did-not so inform the appellee, and express any dissatis-
faction with the settlement. Indeed, the testimony of the
appellant tends:strongly to show that his dissatisfaction
with the settlement was brought about after he discovered
from the abstract that the appellee had sold the lease for
$6,000, and had only accountedtoappellant for $1,000 or at
the rate of'$25 an acre. .But, as before stated, a prepon-
derance of the evidence shows that $25 an acre at the time
the sale was consummated was. a fair price. Of.course,
the duties and obligations of the appellee to the appellant
must -be judged by the situation of the parties and their



relation ‘to each other at. that: time, and not by the sub-
sequent events unknown .to-both Wh1ch caused the: price
of leases ‘'in that v1cm1ty to .soar skyward in so short .
a tlme ' el
 After a- careful consuderatlon of all the testlmony in
the record, we cannot say that'the général findings of law
‘and: fact by the cliancellor’ in'favor -of the appellee'are
erroneous The decree is therefore’ aﬂ"lrmed P
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