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JOHNSON v, KNOWLES '

Opuuon dehvered December 14 1925.

BROKERS—RIGHT TO COM,MISSION.—W-here a broker showed a house to
a prospective. purchaser .who declined to purchase it, but three

« months later rented the house,.and thereafter purchased it from
. the owner, there being no connectlon between the lbrokers
o efforts and the sale the agent Was not entltled to g commlssmn

Appeal from Sebastlan CllCl]lt Court Ft. Sm1th
Dlstrlct John E. Tatum, Judge reversed,- R

: STATEMENT BY THE COURT

Bettie C. Knowles stied A.'S. J ohnson in the mumcl-
pal cotirt of the city of Foirt Smith to recover $180 for
commissions alleged to be'due her on the sale of certain
real estate for. the. defendant.. .The trial of the case in
thie'municipal court resulted in a judgment for the defend-
ant, from Wlhlch the pla1nt1ff appealed to the 01rcu1t
coult '

There the plamtlff was ‘a Wltness in: her own behalf
According to her testimony, she had been engaged in the
real estate business for four or five: years in' F't. Smith,
Ark., at the time of the transaction in: questlon AL LS.
Johnson had built a large number of houses in F't. Smlth,
and had listed some of them  with her for sale. ! This

included the property which is the basis of: the: present

suit for commissions. " ‘The plaintiff had an oral contract
with-A. S. Johnson that, if she succeeded in ﬁndmg a
purchaser for any-of the property listed with him, she

' was to have the usual commission of five per-cent. - She

advertised.in a local daily paper that she had residence
property listed for sale : Mrs: A. H. Smith saw the
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advertisemeént of 'the plaint‘iff, and called to see her. The
plaintiff took Mrs, Smith in her car, and showed ler

" some of the property ‘which Mr. J ohnson had listed with
her. The plaintiff first called Mrs. Smith’s atfention to
a west front residence which is the property that Mrs.
Smith afterwards bought, and which is the basis of this
lawsuit. Mrs. Smith declined to consider the house, and
told the plaintiff that she wanted a residence with an
east front. The plaintiff 1nterested Mrs. Smith in a
house with an’ east-front just across the- street from the
one in question, and Mrs. Smith would have purchased
that house, but for the faet that Johnson refused to take
in exchange a residence that Mrs. Smith owned in Okla-
homa. Two or three months later Mrs. Smith rented the
house with the west front from Johnson. This is the
same property which Mrs. Smith had first stated that she
did not want, because ‘it had a’ west front. After
Mrs. Smith had resided in this house for one month, and
while it was still listed with the pla1nt1ff A.S.J ohnson
sold it.to her for $3 «600 and took in on the deal the Okla-
homa property Whlch MI'SJ Smith owned.,

Mr. .A. H. Smith:and Mrs.. A. H. Smlth were both
witnesses for the.defendant. :According to -their- testi-
mony, Mrs. Bettie C. Knowlesinever :at any time showed
Mrs. Smith the house which she later bought from the
defendant, .or in any way tried to' sell the same to her.
On the other hand; she advised them on two occasions

that it and. _another house next to it which belonged to -

A. S. Johnson had been sold.- They testified further that
subsequently they were looking for a house to rent, and a
friend called their attention to the house in question, and

they aunthorized him to .rent it for them from A. S. John-

son if he could do-so. . The house was rented from Mr.
Johnson, and after they had lived in it four or five weeks
they began to talk to Mr. Johnson about the purchase of
the house, and later on,completed.the deal. :

According to the testimony of A. S. Johnson,: he
never at any time listed the house in tuestion with the
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plaintiff, and she had nothing. whatever to do with the
sale of it. ' L ; »
_ The'jury réturned a:verdiet in favor of the ‘plaintiff,
and-‘from the judgment rendered the defendant has ‘duly
prosecuted an appe'all to this court.: . . AR
. W. L. Cintis, for appellant. e
..+ J. Seaborn Holt, for appellee. .. . = .
Harr;. J., (after stating the facts). . Counsel for the
plaintiff seeks to uphold the judgment on the authority
of Scott v. Patterson, 53 Ark. 49, where it was held that
if a real estate agent employed to.sell land introduces a
purchdser to ‘the seller, and through such introduction a
sale.is effected, he is entitled to_his commissions, though
the sale is made by thé owner. . - o e

We do not think that the plaintiff’s own testimony
brings the present case within' the principles” of law
decided in the case cited. '‘Theé sale in'the ‘present suit
did not result from any aect or course of conduct whatever
of the plaintiff. According to her own testimony, she
showed the house in question to Mrs. Smith, and the lat-
ter declined to purchase it because it had a west front.
The plaintiff failed to sell Mrs. Smith a house across the
street with an east front, becanse they could not agree on
taking in exchange some property which Mrs. Smith
owned in Oklahoma. * Then the transaction so far as the
plaintiff was concerned ended.. Two or three months
later Mrs. Smith rented from Johnson the property in
question, and after she had lived in it for about-a month
she entered into negotiations with J ohnson' which led to
the purchase of the property by ber..

It is true that, according to the testimony:of the
plaintiff, the ‘property was still listed. with her, but she
had nothing whatever to do with making the sale. It may
be that after Mrs. Smith had lived in a house with a west
front for a while her objection to that kind of a house
was remoyed ;:but, be that as it.may, she had definitely
declined to purchase the property when it was shown to



Lier by the plaintiff, and the matter was closed, so far as
the plalntlff was concerned. no
There is nothing in the record tending to. show that

the subsequent purchase by Mrs. -Smith: from Johnson

himself was for the purpose of preventing Mrs. Knowles
from receiving commissions; or that Mrs. Knowles was
in any manner whatever 1nterested in makmg the sale.
Her part in trying to sell one of Johnson’s houses to Mrs.
Smith was ended, and there is no.rule of law which would
prevent Mrs. Smith from subsequently purchasmg ‘a
house from Johnson on her own'account.: -

- Tt follows ‘that the court erred .in not 1nstruct1ng a
verdict.for the defendant as requested by him, and, inas-
much as the case seems to have been fully develope'd,.'no
useful purpose could be served by‘remanding'it‘ for a
new trial.

. It follows that the 3udgment w111 be reverscd and the
cause of action dismissed. here. R : :
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