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CONE V. HOPE-FULTON-EMMETT ROAD IMPROVEMENT

DISTRICT. 

Opinion 'delivered December 7, 1925. 
1. STATUTE—TIME OF TAKING EFFECT.—ACtS 1925, No. 147, amending 

§ 25 of the Harrelson Law of October 10, 1923, contains no 
emergency clause, and went into effect on June 10, 1925, 90 days 
after the Legislature adjotirned. 

2. HIGHWAYS—ALLOTMENT OF FuNns.—Though the Harrelson Law, 
§ 23, requires an estimate to be made on or before Septem-
ber 1st of the amount of the fund available to road districts and 
the county highway improvement fund, § 21 thereof, as amerided 
by Acts 1925, No. 147, governs the allotment of funds to be made 
in July, 1925. 

3. CONSTITUTIONAL LAW—IMPAIRMENT OF OBLIGATION OF CONTRACTS. 
—Acts 1925, NO. 147, amending . the Harrelson Law as to the 
allotment of State funds to the counties, as applied to the allot-
ment of funds for which estimates had already been made, did 
not impair the obligation of road districts bonds, in violation of 
Const., art. 2, § 17, since the bondholders have • no contract with 
the State and Federal Governments where revenue of such gov-
ernments must be applied to payment of the bonds. 

4. TAXATION—CONTROL OVER REVENUE.—The sovereign has complete 
control over its revenue derived from taxation. 

' Appeal from Pulaski .Chancery Court ; John E. Mar-
tineau, Chancellor; affirmed. 

H. W. Applegate, Attorney General, and J. S. Aber-
crombie, Assistant, for appellant. 

U. A. Gentry, 0. A. Graves and R. W. Robins, for 
appellee. 

WOOD, J. The General Assembly of 1925 passed an 
act, No. 147, approved March 7, 1925, amending § 21 
of act No. 5 of the acts of the extraordinary session of 
1923, approved October 10, 1923, commonly known as
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the Harrelson law. By the amendment § 21 is made to 
read as follows : "The State Highway Commission shall, 
as soon as possible, ascertain the amount and dates of 
maturities of the principal of the valid, unmatured bonds 
outstanding on January 1, 1924, that have 'been issued by 

•each road improvement district in the State , at the time 
of the passage of this act for the purpose of improving 
the said public roads in the State, and which mature 
January 1, 1924; and thereafter in each year, beginning 
with the year 1924, as soon as sufficient funds are avail-
able fin- the purpose, shall allot the sum of $3,000,000 
or so much thereof as is availa:ble in the treasury by July 
1st, to the respective counties of tbe State on the sanie 
basis that the population of each county bears to the 
population . of the !State of Arkansas as shown by the 
last official -United States census. Each county's portion 
thus set aside shall be paid by the treasurer of the State 
in the manner and for the purposes specified for each 
county." 

Then follows the classification of certain counties, 
naming them, and designating the proportiOn in vhich 
the State highway fund allotted to them Shall be used in 

•the payment respectively of bonds and interest coupons, 
,and the proportion of said amount to be paid into the 
county highway improvement fund. Following this 
classification and apportionment of the funds allotted 
to the respective ,counties, the act provides •ethods fov 
the distribution . and use of the fUnds apportioned: . 

Section 2 of the act is as follows: "All unallotted 
funds now oh hand shall be distributed and paid out in 
the proportions, and for tbe purposes as'above set .forth, 
and the State Highway Commission, the county courts 
of the various counties and the 'commissioners of all said 
road 'improvement districts shall -make all necessary:and 
proper orders to carry into effect the objects and• pur-
poses of this act." 

Section.3 of the act is as follows : "All laws and parts 
of laws in conflict herewith be, and the same are hereby
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repealed, and this act shall take effect and be in 'force 
from and after its passage." 

This action was' brought by the appellee against the 
apellant, the Auditor, State Treasurer and State High-
way . Commission. In its complaint the appellee set up 
that jt iS a. road improyement district organized under 
act 153 of the Acts of 1919, approved March 1, 1919 ; that 
under the provisions ,of § 21 of the Harrelson law, as 
amended by act 147 of the Acts of 1925, supra, it is the 
duty of the State Highway Commission to allot on July 
14926, the ,sum of $3,000,000, or SQ much of that sum as 

•is available, in the State Treasury by that date, to the re-
spective counties of the State on the same basis that 'the 
population of each county bears to the population, of the 
State. as shown 121.r the last official United States census, 
And that the amount set aside to Hetimstead County 
should bepaid by the Treasurer of the State as follows : 50 
per cent. to the County highway improvement fund ; 60 per 
cent. for the payment on bonds • and interest coupons as 
Provided -ander, act 147. supra, making the amount to 
which Hempstead County is entitled, when so allotted,•
the .sum ot .i454.105. and that of this amount, when prop-
erly, armortioned under the law, the appellee is entitled 

•to $0357.12. : The appellee alleged that, unless the appel-
: lant 7s officers, above designated, were restrained, they 
woulci pay to. the appellee district only one-half the •
amount to which it was entitled, and there would be paid 
to the county highway fund an amount greatly in excess

'of tlie 'Amount to which it was entitled under the law.

The ap-Pellee prayed that the appellants be restrained

'from paying the funds due it into the county highway 

imProveinent fund of Hempstead County, and that they

be rèquired to certify the amount, and issue warrants. and 

hay tO the appellee the amount due it as provided by 


Certain road improvement districts of Faulkner 

CountY interVened, and also set up act 147, supra. , and


' asked that they be allotted the amounts apportioned to



ARK.] CONE v. HOPE-FULTON-EMMETT RD. IMP. DIST. 1035 

them on July 1, 1925, under § 21 of act No. 5, as amended 
by act 147, supra, as prayed in the complaint of the Hope-
Fulton-Emmett Road Improvement District. The ap-
pellants demurred to the complaint on the ground that it 
did not state a cause of action. The court overruled the 
demurrer, and the appellants elected to stand thereon. 
Whereupon the court entered a decree granting the re-
lief prayed for in the appellee's complaint, and the inter-
ven " ns. Front that decree is this appeal. 

1. It will be observed that act 147, supra, has no 
emergency clause. It therefore went into effect ninety 
days after the adjournment of the Legislature, which Was 
June 10, 1925. Notwithstanding the act went intO effect 
on that day, the Attorney General contends that, when the 
provisions of the amendatory act are considered in COn-
nection with the provisions of Act No. 5, approved 0- 
tober 10, 1923, it was not the intention of the Legislafure 
to affect the distribUtion of the funds, whiCh should 'be 
made in July, 1925, but that the first distribution to 'be 
made of the funds under act 147 Could Only take 'plade in 
July, 1926. - The Attorney General Argues that this iS 
true for the reason that § 23 of the Harrelson law 'pro-
vides the manner and time in which the amount available 
shall be determined, and that under § 23 of that aet 
the distribution to be made in July, 1925; was determined 
on or before September 1, 1924, prior to the pasSage of 
the amendatory act. In other words, the contention of 
the Attorney General is that the "estimate" which the 
highway commission is required to make under § 23 of 
the Harrelson law on or ibefore 'September 1st of each 
year of the amount of the fund that will ' certainly be 
available to the respective road districts and the douhtk 
highway improvement fund before July 1st of' the' 
ceeding year is tantamount to an . "allotment" of sueh 
funds, and that therefore, when the amendatory ad -WA 
effect on June 10, 1925, theallotment for that year had al-
ready been made by the highway comtaission on Septein= 
ber 1, 1924, and that under § 2 of the amendatory act it 
was intended that the distribution to 'be made under the
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amendatory act only applied to the next allotment or 
certification, which was to take place after the passage 
of such amendatory act and which estimates or allotment 
could not be had until September, 1925. 

We cannot concur in this construction of the act by 
the Attorney General, for such construction: would do 
violence to the express language of the amendatory act. 
It will be observed that § 21 of the Harrelson law and 
act 147 amending § 21, both provide in effect that begin-
ning with the year 1924 the State Highway Commission 
shall allot the sum of $3,000,000, or so much thereof, as 
is available in the treasury by July 1st, to the respective 
counties of the State on the same basis that the popula-
fion of each county bears to the population of the State 
as shown by the last official United States census. Each 
county's proportion thus set aside shall be paid by the 
Treasurer of State in the manner and for the , purposes 
specified for each county. The amendatory act then 
changes § 21 of the original act by changing the , classifiea-, 
tion of counties and the proportion of the fund to be used 
in the payment of outstanding bonds and the amount to,be 
paid into the county highway improvement fund respec-
tively of the counties as classified. Under the original, 
as well as the amendatory, act, the allotment is made on 
or before July 1st, and the Treasurer must pay .each 
county its portion in the manner and for the purposes 
specified for each-county according to the law in effect at 
the time the allotment and apportionment is made. Now, 
the amendatory act went into effea June 10, 1925, and 
the allotment was made to the counties as classified on 
July 1, 1925. Section 2 of the amendatory act requires, 
it will be seen, that all unallotted funds now on hand 
shall be distributed and paid out in the proportions and 
for the purposes as above set forth, and requires the 
State Highway Commission, the county courts and the 
commissioners of all road impiovement districts to make 
all necessary and proper orders to carry into effect the 
objects and purposes of the act.
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Section 2 of the amendatory act is in perfect liar-

?	mony with the! first '•section of that act, and is not at all 
I	inconsistent, with the. original act. The amendatory act 

went into effect June 10, 1925. At the time of its passage 
I	funds were on hand and unallotted. They were allotted 

r 
I	On July 1; 1925, thereafter, and as soon as they were thus 
?	allotted they had to be distributed, and paid out in the pro-
/	portions, and for the purposes as set forthin the first sec-,
I

tion of. the ainendatory act; Which, as we have already ob-
)	served, ,onlv Amended the original act by changing the 
f	 classification, and ' the Proportion of the highway' fund 
1)	to. be . used' in the payment of outstanding bonds, and the 

proportion . of the ' ,aradunt of SuCh fund to be paid into 
? the county ' highway fund of the respeetive counties as 

classified. Tbe Legislature is conclusivelY presumed to 
haVe . known that the enactment without the emergencY 
elauSe wthild take effect before July 1, 1925. ' So, the 

I manifea purpbSe'of the Legislature as indicated :by the* 
langnage of, § 2 Vas to make' sure' 'that the classification, 
andthe change in the 'proportion of the amount of fundS 
to be' allotted to the . reSpective counties shduld apply to 
the allotment to be made July 1, 1925, as well as to all 
succe'eding allotments after that date. The word "esti-

/	mate," as nsed in § 23 of the Harrelson law, is nOt synony-

amendatory act, nor are these words convertible 'ternis. 
The "estimate *" of the amount available to the counties 
is made on or before September 1st in each year, but the 
"allotment" of the actual amounts to the respective 
counties is made on or before JulY 1st of the succeeding 
year. To construe them as contended by the Attorney 
General,. it occurs to us, would be a confusion of these 
terms, and would be contrary to their plain and oidinary 
meaning.. .	, 

2: The Attorney 'General contends that, if the 'act be 

construed aS Above indicated, it would ylolate. artiCle 2, 


17, of the, Constitution which Prohibits the Legislature

om , enacting _laws impairing the 'Obligations of con-,

mous with the word "allotment" as used in § 2 of the 
(



tracts. There is no merit in this contention. There is no 
contract between the bond holders of road improvement 
districts and the State and Federal governments under 
the Harrelson law by which the revenue of these govern-
ments must be applied to the payment of bonds. The 
bonds are secured by levies or improvement taxes levied 
on the assessment of benefits on the lands according to 
the statutes under which the districts are created. If the 
State and Federal governments, in aid of the, taxpayers 
of improvement district taxes and the bond holders of the 
district, set apart a portion of their revenues to be ap-
plied on the payment of bonds, such act on the part of 
the sovereign is a gratuity, rather than a contract. The 
sovereign has complete control over its revenue derived 
from taxation. As is said in Sanderson v. Texarkana, 
103 Ark. 529, 533, "Unless inhibited by some constitu-
tional provision, the State Legislature has full power 
over all matters of taxation and the collection and dis-
bursements of taxes, and may exercise absolute control 
over all revenues collected by subordinate branches of 
the State government." See also Wade on Retroactive 
Law, § 22. 

It f ollows that the decree of the trial court overrul-
ing the demurrer to the complaints and interventions 
and granting . the relief, prayed therein is in all things 
correct, and the same is therefore affirmed.


