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SCHOOL DISTRICT No.: 21 v. HUDSON
Op1n1on dehvered Novem‘ber 23 1925

APPEAL AND’ ERROR—CONCLUSIVENESS OF ‘VERDICT.. —In a. smt ‘to
recover.a teacher’s, salary, the verdict.of the jury in her.favor
held concluswe that the teacher qult not voluntanly, but because
she was requu'ed to ‘teach classes “which her contract’ “did not
“-require her to teach, and ‘which she could not have taught without
". neglecting other’classes. .- S TR RIS IRD
‘APPEAL: AND ERROR—CONCLUSIVENESS«OF VERDICT.—In .a. suit'to
.. Tecover a teacher s salary, where plaintiff test1ﬁed that she agreed

-

N

to teach the ‘ninth grade only temporarlly, whlle defendant’ '

testlmony was that she agreed 0 teach that grade permanently,
‘on afinding in her favor.it will be: presumed that the fJury found:
that her.contention was correct. . i, - drv i T e T Bt
."SCHOOLS AND SCHOOL) DISTRICTS--TEACHER'S - SALARY—DEDUCTION
,. FOR TLLNESS.—In.a: suit. to recover-a. teacher’s; salary, Where
plalntlﬂ" testlﬁed that after the school dlstnct breached 1ts con-
tract with ‘her $he became ill by reason of her fallure ‘to obtaln
'other employment -afi ‘instruction that she vas not ent1tled t6' re-
cover-for-a period of time when she was: unable to teach by Tea-
.. son. of 1llness was, properly, refused, as.being. too" remote ; ;and.
speculatlve -, R R .

1

s -1

Appeal from- Lafavette C1rcu1t Court James H M o—'

Collum, Judge ; affirmed. " - '

King & Whatley, for appellant : R . g

- Kitchéns & Upton, for appellee.” : :
© Smrrw, J: .On July 14,1923, -Miss - Nelhe Hudson

ent_ered into- a~ written contract with the -directors of:
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School District-No. 21 of Tiafayette County to tedch ‘a -
common school?” in'said distriet at a salary “of' $112 50 ‘

per month for'a period of six months,*the: s¢hool ‘to open
October 5; 1923: Pursuant to thls contract Miss Hud-

som” began teaching: the schoolH and taught ‘it-until Pe-

cethber 10;" 1923, at Wh1ch time'a' meeting of the- d1rectors'
was' Held’ to cons1der her protest *agamst bemg requlred

~ to:teach-d ninth gradeiin.tle school.: S

~'uThéré issome conflict in ‘the testlmony ag to just"
what 'wasisaid: and ‘dond at tlns directors’ meeting; but
wermust ‘assimle that the' jury accepted M1ss Hudson’s -

testhmony, as the issues of fact were submitted tothié"
jury, and: there was a verd1ct n her favor'in the suit
which she brought’ to tecover the sum alleged to be due
hef upon the: breach: of the- contract by ‘the distriet in’

refasing to gllow her to teach the school for ‘the per1od"’

of ‘time covered by ‘the eontract: St

The contract was offered in ev1dence and it rec1ted
that Mis§ Hudson was to teach ‘9 common' school in
said’ district.”?! The testlmonV shows that the i commot’
schooligradesiare grades from 1 to'8, inclusive; and tHat

g1adeS'h1gher than' the' eiglith: grade const1tute hlgh-a

s¢hdol' work. Sectlon 9066, C. & M. D1gest
"’M1ss Hudson test1ﬁed that’ it was' ot contemplated

or aoreed that ghe should Be requ1red to'teach classes of ;.'

a thher grade than the e10hth but that xgvhen the school

wagd! ﬁrst opened the’ atten‘dance was small ‘and she then
consented to teach classés in'the mnth crrade untll there
Was a full attendance of the puplls of the d1str1ct and
that ste! would thereaftcr continue 'to do so, prov1ded the

.......

diréctors would'’ arrancre 'for some’ one of* the more ad- "’
vanced pupils to téach some ‘of the lower grades “Miss”
Hudson further testified that by the time thé directors

meétto’ consider ithe questlon ‘stated thete were classes
in-all the grades:from 1 to- 8 ‘and it “was: meoss1ble for'’
hert to teach additional - classes “Thé propos1t10n was'
madéithit a Vouncr lady pupll teach” enough of ‘the lowér "
grades-to ‘allow: Miss Hudgon tlme to tédeh the ‘minth
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grade, and it was proposed that Miss Hudson ‘pay the -

pupil $20.per month of her salary for so doing. .Miss
Hudson would not -consent to this arrangement, and the
pupil would not teach without being compensated for. so
doing.. When this situation developed, the directors told
Miss: Hudson that. she would have to teach her class in
the ninth grade or give up. the-school, and she gave:it up. -

Two of the directors testified that Miss Hudson vol-
untarily gave up the school. - But, as we have said, this
disputed' question was ‘submitted to the .jury under.an .
instruction which told the jury that, if Miss Hudson ¢‘vol-
untarily quit or abandoned ' the - school;’’.. she. could
not recover, and the jury’s verdict must therefore be ac-
cepted as )concluswe of the fact that Miss Hudson .quit
only because she was required to teach clagses which her
contract did not compel her to teach, and which, accord-
ing to her testimony, she could not have taught Wlthout
neglectmg other classes. : :

: There was testlmony on the part of the school dis-
trrct to the effect that it was understood by the parties .
that the contract required Miss, Hudson -to-teach classes
in the nmth grade, and that pursuant to this understand-
ing she taught ninth grade classes without objection for .
two months, and an instruction given on behalf of the
distriet told the jury that if they found the fact so to be.
Miss- Hudson had no. right -to refuse :to continue
teachmg for the reason that the.directors requlred her

to teach.the ninth 0frade In view of.the jury’s: ﬁndmg,_
it Wlll be conclusrvely presumed by us. that .the jury ae-

cepted as true Miss Hudson’s testimony. that she-had
agreed to teach the ninth grade only temporarily and
condltlonally, and that she had performed her undertak-
ing in this respect.

An instruction numbered.2 was asked by the defend-

ant-school district, which reads as follows: - “‘You are

instructed -that if the evidence shows that plaintiff be- -
came ill after she quit teaching the school in question,

and ,was thereby unable to have continued her school
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work, then she would not be entitled to recover for what-
ever period of time during the life of the.contract that
she was unablé to teach, by reason 'of such illness.”

The refusal to glve th1s 1nstruct10n is- assigned as
error.

“This" instruction was predicated on the- following -
tcstlmony grven by Miss Hudsoni. After being discharged,
because she;would not.and -could not teach the ninth
grade,- she made drhgent and continuned effort to secure
other. employment but  without suceess, and largely as
a’ Tesult of this failure she became ill, and there was a
period of time within the six months covered be the con-
tract when' $hé' ‘was too ill to teach, and durlng the.

period of her illness she could not have taught

~ Instruction numbered 2, if glven Would have re-
quired.the Jury to deduct, from any recovery. in Mrss,
Hudson’s favor the compensatron she would have earned
had she taught durmg the per1od of her illness. -

- No'erior was committed in refusing this instruction.
Miss’ Hudson was not ill when the school was closed, and |
her 1llness had. not]nng to do with closmg it. " It ‘was,..
of course, her duty to. minimize hér damages by secury
ing s1m11ar employment if she could do so, but she testi-
fied that she made this effort.  The 1nst1uct10n asked a,
credit that is too remote and’ speculatrve Miss Hudson
rmé:ht or might not have become ill'if she‘ had not been |
requrred to’ change her situation. " If, in. fact the, loss
of the school caused the 111ness, the questron rmght arrse
about the ' expenses 'of her illness. These .questions are
all speculatrve and. congectural and’ such damages could
not be held to have been within the contemplatron of. the
partiés when the contract was breached and.: the court
was ther efore correct in’ 1efus1ng the’ 1nst1uct10n -

. N o error appears and’ the Judgment is afﬁrmed



