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The still was operated about a mile and one-half
from the home of appellant, and Ledbetter testified that
it belonged to appellant.

There is no evidence whatever in the record tending
to show that appellant was present at the time the mash
was made or that he actually participated in making
same.

By reterenoe to the act under which appellant was

indicted, it will be seen that it does not make. one merely
interested in making mash a principal as is the case in
the act prohibiting the manufacture or sale of ‘intoxicat-
ing liquors; hence it was unlawful to indict appellant as
" a principal. He should have been indicted .and tried:as
an accessory to the crime of making mash. One cannot
be indicted and tried for a felony as a pr1n01pal unless
_ present, aiding, and abetting i in the crime.  Theé evidence
fails to show that appellant was present, a1d1ng and
- abetting in ma]nng the mash. For this reason, the judg-
ment must be reversed and the cause reinanded for fur-
ther proceedings not 1ncons1stent Wlth this op1n1on It is
S0 ordered -

Stanparp O Company v. CoUucH AND STAINTON
’ Op1mon delivered November.16, 1925..

PRINCIPAL- AND AGENT—APPARENT AUTHORITY.—A principal is bound,
not only by the acts of the agent which were expressly authorized,
but alsoby all the acts of a general agent which are within the
‘apparent scope of his authority, whether they have been author-
ized by the principal or not,’and even if they are contrary -to
express directions. . .

Appeal from Ouachita Circuit Court L. 8. Bmtt
Judge; affirmed.

T.J. Gaughan, J. T. Sifford, J. E. Gaughan and El-
bert Godwin, for appellant.

G. R. Hayme for appellee. : ‘

Humpareys, J. Appellees instituted separate suits
against appellant in the circuit court of Ouachita County
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to recover alleged balances due -them on open account
for work done by themselves and teams in excavating
an earthen tank to be used in storing crude oil flowing
from appellant’s wells in the oil field of said county.

Separate answers were filed in each suit by lappel-
lant dénying the indebtedness.

- The cases were consolidated by agreement of coun-
sel representing the parties, and both causes were pre-
sented to a jury upon the testimony adduced by appellees

~ and appellant under instructions given by the court, pre-

senting the theory upon which appellees sought a recov-
ery and appellant an exemption from liability. The trial
resulted in a verdict in favor of W. Q. Couch for $370.45
and O. J. Stainton for $367.48, upon which judgments
were entered. From these Judgments an appeal has been
duly prosecuted to this court. ~

- The only question presented on an appeal for detel-
mination grows out of the refusal of the court to instruct
a verdict for appellant. It is contended that there is no .
substantial evidence in: the record upon which to base the
finding of the jury to the effect that the employment of
appellees to do the work was within the apparent scope of
the authority of appellant’s agent, who employed them
with their teams to assist in digging said earthen tank.
According to the undisputed testimony, appellees, with
their teams, were employed by Ed Rupple, who was
appellant’s foreman in charge of the work. He had
actual authority to employ men to work in excavating the
earthen tank -and to discharge men and teams when

. through with them, but he had no actual authority to hire

teams. Rupple admitted that he hired appellees with
their teams to do the work, but testified that he told them
that he was employing them for H. T. Long, who had a
contract to supply J. T. Stiles with men and teams, who,
in turn, had a contract to furnish adpellant with teams
and drivers. Appellees denied that Ed Ruavole informed
them that he was employing them for H. T. Long or J. E.
Stiles. They testified that they did the work under the



belief that Ed Rupple employed them on the account of
appellant.

Sunmming up and treatlng the testlmony in the most
favorable light to appellees, which we must do under the
law, appellant’s ‘foreman, who was-its general agent,
employed appellees with their ~~ams’ to' assist:in con-
structing a tank without first 'telhu; “hem that he was
employing them for or on account of H. T mIng,

These facts bring the instant case well withifms tm‘\r\ule

(

announced in the case of Chalmers & Son v. Bowen, 1;.\

Ark. 63, and reaffirmed in the cases of Three States Lum-

ber Co.v. Moore, 132 Ark. 371, and Empire Rice Mill Co.

v. Stone, 155 Ark. 623, to the effect that a ‘‘principal is
not only bound by the acts of the agent done under
express authority, but is also bound by all the acts of a
general agent which are within the apparent scope of his
authority whether they have been authorized by the prin-

cipal or not, and even if they are contrary to exnra
Pt

directions.”’ . -
o _the 1ud0'm0nt 1is. af"lrmed




