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1:: INTOXICATING LIQUORS—MAKING MASH—EVIDENCE.—In a prosecu-
tion of one as principal in making mash, evidence that defendant

pursuant to agreement, bought mgredlents for others to make

the mash, without showing that he 'was present at the time the
mash was made or that he actually participated m the making
* thereof,. was insufficient ‘to 'sustain a conviction.

2. . CRIMINAL LAW-—CONVICTION IN FELONY.—One cannot be- 1nd1cted

and tried for a felony as a pr1nc1pal unless present,. a]dmg and
abettmg in the crime. = .

- Appeal from- Clark Clrcult Court J H McColbwm,,
Judge; reversed. -

Hardage & Wzlson for appellant

“H. W Applegate, Attorney General and Da,rden
Moose Ass1stant for appellee ;

, HUMPHREYS J- Appellant was 1ndloted 1n the cu‘cult '
court of Clark - County under act 324 of the Acts of the
General Assemfbly of 1921 as a prmolpal in makmg mash
and possessing a still. Subsequently he was tried nand
convicted of makmg mash, and was adjudged to serve a
term of one year in the State Penitentiary as punishment
therefor. Appellant had duly prosecuted.an appeal to this
court from the judgment of conviction, seeﬂnng a reversal
thereof upon- the ground that the evidénce is insufficient

to support the verdict and.consequent judgment. -

"The evidence tended to show  that™ appellant was
interested in making the mash by virtue 6f an agreement
on his part to furnish the materials out of which.to make

same to John Ledbetter and Walter Dodson for a part of
the whiskey.

John Ledbetter testlﬁed thyat he and Walter Dodson
made such an agreement with appellant-in Arkadelphla,
and that pursuant to the agreement,. appellant, bought
ingredients for them to make the mash ; that they were in
the act of making-the thlrd run When the officers.arrested
VValter and hlmself ;
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