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A8 INTEREST—STAY OF 1 .PROCESS . ON - JUDGMENT—Where part of a’
, judgment was, stayed by order of the court until, a, garmshment
agamst the Judgment-debbor should be dlsnussed and the Judg'-

o ment-credltor took ho appeal fror’n such”order, he canhot hold
"“the' Judgment—debtor liable for ‘interest’ on-the ‘amount: so . stayed
whefe the latter paid the remainder of the"judgment which was so
stayed as soon as, the garmshment was dismissed. .
COURTS—CON'I‘ROL OVER PROCESS. —-Courts have Jurlsdlctlon to re-
straln the 1ssuance and execution’ of thelr own process tain

T R S
Appeal from Pra1r1e fClrcmt Court Southern Dis-
trlct-' George, w. C’lark J"udge aﬁﬁrmed S S

RSE R STATEMENT oF” mc'rs“ ;},-(-,

......

Power Company to restrain - J'ohn Al Papan fI‘OIfl sumg
.out any, further execution on-the-judgment-against it in
the wcireuit..court., The materlal fdactsvare undisputed
and are: as : follows ST e T e s e e ST
" On"“February 1%, 1922, J ohn A Papan‘ '1nst1tuted
an ,actlon ‘against the’ Arkansas Light & Power Company
in-the circuit court:to recover judgment -for $15,675.
On the same' day’ a writ of garnishment was served upon
the Airkansas Light’& Power:Compary ih a’ case:inthe’
‘chaticery court wherein the Bank of ' Stuttgart & Trast
Company was ‘plaintiff and ‘John -:A: Papan ' was' the
defendant. ‘This! writ of garnishinent was'issued befote
a'decree ‘was -had 'in: the case ' and the: statwtory bond
reqmred by law ‘'was glven IEERERAN AP

T fits answer to the sult in the elrcmt Gourt agalnst
it by 'John' A’ Bapan the’ Arkansas nght & Power Com-

.

‘.pany set ufy the fact that it’ liad been garnrshed in the

suit above referred to but hads 1o tender or’ offer of

'panent and asked for o tender or rehef of am7 kl]’ld

LA

- against the” garmsfhmen,t T AN

i A't'the March term; 1922, of :the ‘circuit court; John A.
Papan-recovered:- Judgment.agalnst the -Arkansas- Light
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& Power Conipany in the sum of $11,128.94 with interest
from the date of the rendltlon of the judgment until paid
at the rate of 8 per cent. per annum. At the time the judg-
ment ‘was rendered:the garnishment proceedings in the
chancery court had not been disposed of, and a clause was
‘1nserted in the Judgrnent o»btamed by Plapan against the
'Arkansas L1ght &- Power Company 1n the cu‘cult court
‘which reads as follows-:" : SR

.. .““That a writ of garnlshment has been served on the
defendant. herein. on, February 11, 1922, in -a :certain
cause pendlng in the chancery court, Arkansas County, -
Arkansas, it which the Bank of Stuttcrart ‘& Trast Com-
pany is plaintiff, and John- A Papan the plaintiff herein
is defendant; that no execution: shall issue upon $6,000
of the amount due under this, Judg'ment until dlsm1ssal
.of said writ of, garmsthment AP

- In a short time after: the ;]udgment was rendered
agalnst it.in"the: circuit court, the Arkansas ‘Light ‘&
Power Company paid Papan the sum-of $5,128.94; leav-
ing.due him-on said judgment a balance «of :$6,000." The
chancery court decided in -favor of Papan: in the .suit in
which garnishment proceedings were had, and this:oper-
ated to discharge the. garnishinent. .- Thereupon the Ar- -
kansas Light & Power Company offered to pay-Papan
£6.000 'in. full of!the judement against.it' in- his favor
.in¢ the cireuit court.. Papan declined to-accept. the
$6.000 s full payment, but - demarided: ‘interest ‘at the
rate of 8 per cent. iper-annum from :the.date of the judg-
ment until the date of the.tender, ;which' amounted -to
$906.65. , Papan then: accepted the. payment .of $6,000
and gave receipt for it expressly.stating that the payment
-was without prejudice;to-his claim, for. interest .on..the
-judgment. Papan then- caused ian, execution to be:issued
;out' of the circuit court agamst hhe Arkansas Light &
Power Company for the amount of said interest. .

~.-The Arkansas Light. & Power Company filed its
petition in.the cirenif court, stating the facts above set
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torth and asking ‘for. an .injunction against: Papan to.
restrain the levy of said exeecution.. . . ..., ... :
i The ‘circuit- court.issued.a - temporary- restralmng
order, and,. upon: the final hearing of. the case.upon thes
facts stated above, expressed the opinion that the remedy;
of Papan for the feollectlon of his said-interest was upon
the garnishment bond in the case of the:Bank. of Stutt--
gart & Trust Company against himself, and that he was
not entitled: to recover the interest. agamsﬁ the defendant
Arkansas Light & Power .Company.’.. ., . Lo
The temporary restraining. ordeér was made per-
petual, and Papan has duly prosecuted an appeal to this:
. court. . : S .
George C Leuns, for appellant
Johw L..Ingram, for appelles. : : Cern
. Harr;' J., - (after: stating: 'che.facts). " The judgment
of .the circuit court ,was correct. The. Bank of :Stutt--
gart & Trust Oompany, sued out a-writ of garmshment
against Arkansas-Light & Power :Company in.a case
wherein, it was the plaintiff and Jolin A. Papan was' the;
defendant. ' The : garnishment proceedings caused the:
money owed by .the Arkansas Light: & Power Company:
to Papan.in the sum of the amount sued for by the Stutt-.
gart Bank & Trust Company to- be. tied up: . This was:
without the fault of the Arkansas Light & Power: Com-
pany, for it could do.noething until a decree was rendered.
in the case of the'Bank of Stuttgart & Trist - Companys
against John A: Papaniin which it was garnished: . .
In the meantime John A. Papan recovered Judgment
against the Arkansas Light & Power Company in the
sum of $11,128.94. The judgment recites the issuance
of the garnishment in the case of which the Bank of
Stuttgart & Trust Company is plaintiff and John A.
Papan is defendant. It then provides that no execution
shall issue upon $6,000 of the amount due under the judg-
ment until the dismissal of the said writ of garnishment.
This had the effect to withhold the payment of the
$6, OOO until the garnishment proceedings were disposed
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of: No appeial was taken from this judgment. If Papan
thought that that part.of the judgment holding up the
execution upon. $6,000 of the amount. recovered by him
was erroneous, he should have prosecuted an appeal to
reverse: the judgment in this respect: .Not having done.
80, he can mnot now complam that 1t was xerroneous, if-
indeed it was.so. R

We dan not perceive how the Ankansas nght &
Power Company could have done anything.in the gar-
nishment proceedings. which would have -helped . Papan
any. If the garnishee had paid the money into the court,
it: would mot have been paid to Papan. - It would have.
been held in the registry of the court until the case was
disposed of. As soon as the.Arkansas Light & Power
Company was released in:the garnishment proceedings
by: the decree of the.chancery court; it tendered - the
mount tied up in the garnishment proceednngs to Papan.

“Under the terms of the judgment in:the circuit court
P'apa,n‘ had no. right ‘to an execution until the dismissal
of- the writ ‘of garmshment Tt was his duty to have
accepted the $6,000 in.full payment of his judgment, and.
under the circumstances of the.casé.he was not entitled
to aii execution.against the  Arkansas Light ‘& Power
Company for'the interest claimed by him. . .

.. 'The .circuit court had 'inherent jurisdiction . over.

- process issued outof its court, and the order: restraining'
Papan from issuing the execution against the: Arkansas
Light & Power Company was properly granted. -
. ,.Thejudgment -will therefore be affirmed. ..:: ..



