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1. CRIMINAL PROCEDURE — POST-CONVICTION RELIEF — THREE 
YEAR REQUIREMENT. — Where no issue is raised which, if found in 
appellant's favor, would make his conviction absolutely void, the 
exception to the three year requirement of Rule 37.2(c) does not 
apply. 

2. CRIMINAL PROCEDURE — POST-CONVICTION RELIEF — PETITION 
UNTIMELY. — Where judgment of conviction was entered February 
21, 1979, and filed May 9, 1979, appellant's petition for post-
conviction relief filed on March 14, 1986, was correctly denied as 
untimely. 

3. APPEAL & ERROR — ISSUES NOT RAISED BELOW. — The appellate 
court does not address alleged errors which the trial court was not 
given an opportunity to correct in the proceeding from which an 
appeal has been taken. 

Appeal from Crittenden Circuit Court; Gerald Pearson, 
Judge; affirmed.
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DAVID NEWBERN, Justice. Based on his plea of guilty, the 
appellant was convicted of capital murder and committed to the 
Arkansas Department of Correction on February 21, 1977, with a 
sentence to imprisonment for life without parole. The judgment 
of conviction was entered February 21, 1979, and filed May 9, 
1979.

The appellant, on March 14, 1985, filed a petition pursuant 
to Arkansas Supreme Court and Court of Appeals Rule 37 asking 
that he be allowed to withdraw his plea of guilty. The trial court 
found that the petition was untimely because it was filed more 
than three years from the date of commitment and was thus 
barred by Ark. R. Crim. P. 37.2(c). 

The petition raised the issue of ineffective assistance of 
counsel. The appellant contended he had been advised to plead 
guilty despite having been denied a speedy trial. 

111, 21 The appellant has raised no issue which, if found in 
his favor, would make his conviction absolutely void. The excep-
tion to the three year requirement of Rule 37.2(c) which we 
discussed in Travis v. State, 286 Ark. 26,688 S.W.2d 935 (1985), 
thus does not apply. The trial court was correct in denying the 
petition as untimely. 

[3] The only issue raised in the appellant's brief on this 
appeal is whether the trial court sufficiently advised him when his 
guilty plea was accepted. That issue was not raised in the Rule 37 
petition. That is an additional ground for affirmance. This court 
does not address alleged errors which the trial court was not given 
an opportunity to correct in the proceeding from which an appeal 
has been taken. See Boone v. State, 282 Ark. 274,668 S.W.2d 17 
(1984); Wicks v. State, 270 Ark. 781,606 S.W.2d 366 (1980). If 
we were to reach the merits of the appeal, the record clearly shows 
the trial court advised the appellant fully and in complete 
compliance with Ark. R. Crim P. 24.4 through 24.6.



Affirmed.


