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HULBERT ‘SPECIAL Scroor, DistricT v. COOPER.
Opinion delivered October 7, 1929.

1. TAXATION—RIGHT TO OBJECT TO COLLECTOR'S BOND.—Under Craw-
ford & Moses’ Dig., § 10,028, permittinig any person deeming the
security on a collector’s bond insufficient to appeal to the circuit
court from the order of the county court or judge approving such
bond, held that a special school district was properly allowed to
appeal from such an order, though it was not a party to the pro-
ceedings in the county court when the bond was appealed.

2.  TAXATION—VALIDITY OF COLLECTOR’S BOND.—The hond of a county
collector was not void because not accompanied by affidavits of
his sureties; such not being required by the act of March 31, 1883,
relative to collector’s bonds. -

3. TAXATION—COLLECTOR’S BOND—CONSTRUCTION.—A collector’s bond,
guaranteeing the collection and accounting of the taxes for the
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year 1928, contemplated the taxes assessed in 1928 to be collected
in 1929.

4. TAXATION-—AMOUNT OF COLLECTOR'S BOND.—Under Crawford &
Moses’ Dig., § 10,030, requlrmg a collector’s bond to be greater by
one-fourth than the aggregate amount of taxes to be collected, a
collector’s bond, the penalty of which was greater by one-fourth
than the State, county, city, and school district taxes charged
against the collector on the county tax books, was suflicient,
though it was not one-fourth greater tham such taxes plus the
special improvement assessments charged against the eollector.

Appeal from Crittenden Circuit Court: G. E. Keck,
Judge; affirmed.

Berry, Berry & Berry, for appellant.

S. V. Neely, for appellee.

Huwmprrrys, J. This is an appeal, under § 10 ,028 of
Crawford & Moses Digest, from an order of the c1rcu1t
judge in vacation affirming the approval of the collec-
tor’s bond by the county court of Crittenden County on
December 12, 1928. The bond filed and approved on that
date was in recrular form, signed by the sheriff and four
sureties, each of whom made affidavit to the effect that
they were residents of Crittenden County, Arkansas, and
each worth over $250,000 in real and personal property
above his liabilities and exemptions. The affidavits did
not state the amount of real estate and its value, nor the
amount of the personal property and its value that each
owned, and that same was subject to execution, In these
respects it failed to comply with § 8076 of Crawford &
Moses’ Digest. The circuit judge permitted the affi-
davits to be amended to meet these requirements before
finally approving the bond on’ appeal The bond con-
tained the fo]lowmg conditions:

““Now, if the said Claud W. Cooper shall faithfully
perform the duties of collector of revenue for the county
aforesaid for the year 1928, and shall well and truly pay
over within the times presoribed by law, to the proper
officer designated by law to receive the same, all moneys
collected by him, etc., etc., then this bond shall be void,
otherwise to remain in full force and effect.”’
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Appellants herein, who were not parties to the pro-
ceedings in the county court when said bond was ap-
proved, upon application to the county court were made
parties on May 17, 1929, and granted an appeal to the
circuit court in vacation.” In their petition to be made
parties to the proceedings for the purpose of appealing
from the order approving the bond, they alleged that the
bond was void: First, because the affidavits of the sure-
ties did not comply with the requirements of § 8076 of
Crawford & Moses’ Digest; second, that the bond was
for the year 1928 instead of 1929; and third, that the
penalty of the bond was insufficient. Other allegations
were made attacking the bond, but these are the only
ones insisted upon by appellants for the reversal -of the
judgment of the circuit judge. Appellee, however, con-
tends that this appeal should be dismissed without pass-
ing upon the validity of the bond, because appellants
were not parties to the county court proceedings when
it approved the bond, and did not go into said court at the
time and object to the approval of the bond.

This is not an appeal under the general statute,
§ 2287, Crawford & Moses’ Digest, but under § 10028 of
Crawford & Moses’ Digest, which states that ‘‘any person
may, when he deems the security on said bond insuffi-
cient, appeal to the circuit court of the proper county, if
in session, if not, to the circuit judge in vacation, from
the order of the county court, or act of the county judge
in vacation approving said bond”’ * * -* ~ There is a
marked difference between the statutes, the latter being
much broader than the former, extending the right of ap-
peal to any person who has an interest in the lawsuit,
even though not a party to the proceeding, and even
though he made no objection to the approval of the bond
at the time. We also think and hold that school and
drainage districts are persons within the meaning of the
statute, and had a right to appeal from the county court
. judgment, and the judgment of the circuit judge in
vacation.
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We now proceed to a consideration of the objee-
tions made to the validity of the bond.

(1). TUntil the act of March 31, 1883, collectors’
bonds were executed and approved like the bonds of other
county officers in accordance with the requirements of the
act of March 1, 1875, §§ 8076 to 8085 of Crawford &
Moses’ Digest; but on that date the Legislature enacted
a separate and independent act governing the execution
and approval of collectors’ bonds, and prescribing their
duties and liabilities. It was a complete act within itself,
and repealed all acts in conflict therewith. The act of
March 1, 1875, required that affidavits be filed by sureties
stating, in addition to other requirements, the amount of
the real estate and its value, the amount of the personal
property and its value, owned by each surety, and that
said property was subject to execution, but the latter act,
‘or act of March 31, 1883, relative to collectors’ bonds, re-
quired no affidavit at all relative to the property owned
by the sureties. As no affidavits were required at all by
the sureties on collectors’ bonds after the passage of the
act of 1883, the collector’s bond in question was not void,
because the affidavits filed by the sureties did not comply
with the requirements of the act of March 1, 1875.

(2). We do not construe the collector’s bond in
question as a guaranty for the faithful performance of
his duties for the year 1928, and the accounting of taxes
collected by him during said year. The revenues referred
to in the bond as revenues of 1928 necessarily were the
taxes assessed in 1928 which were to be collected in 1929.
The contention of appellant that the bond did not cover
taxes which the collector should and did collect in 1929
that were assessed in 1928, is contrary to the holding of
this court in the case of Moose v. Bartlett, 169 Ark. 963,
277 S. W. 340. The bond was filed and approved in
ample time, as the collector’s term of office did not begin
until January 1, 1929, for the collection of the 1928
revenues. ’

(3). The penalty in the bond was $550,000, more
than one and one-fourth times the amount of the State,

-



county, city and school district taxes charged against the
collector on the abstract of the taxbooks of Crittenden
County, which abstract was introduced as evidence by
agreement. It was not one and omne-fourth times the
amount charged against him if the special improvement
district assessments should be included, as they alone
amounted to $209,935.59, which, added to the taxes
charged against him for the purposes aforesaid, would
exceed the penalty of the bond. It is true that the duty
-of collecting these taxes was superimposed upon the col-
lector, but the statute placing this duty upon the collector
did not increase the penalty of his bond. It was ruled in
Moose v. Bartlett, supra, that the bondsmen were liable
for any default in collecting these assessments, although
no increase in the penalty on the bond was required. The
penalty of the bond in question was therefore sufficient.
No error appearing, the judgment is affirmed.
Kirsy, J., dissents. '



