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SNERLY v. STACEY.
~ Opinion delivered October 3, 1927.

MORTGAGES—FUTURE CROP.—Where the owner of land mortgaged the
crop to be produced thereon, but conveyed the land before a crop
was. planted, and the crop subsequently grown thereon was

. planted by the grantee’s tenant, the former owner’s mortgagee
acquired no interest in such crop by virtue of his mortgage, since
the mortgagor could create no lien on property beyond his 1nter-
est therein.

Appeal from Arkansas Chanoelv Court, Northern
District ; H R. Lucas, Chancellor; afﬁrmed

; ' STATEMENT OF FACTS.

. This appeal is prosecuted from a decree holding a
mortgage given by the owners of the land to the Arkansas_
nght & Power Company for current furnished for pump-
mg ‘water into pools and containers on the field for rais-
ing a crop of rice, entitled to pr10r1ty of payment ‘out
of the crop’ produced over ‘a prior mortgage given by
Bullock, the then owner of the land, of one-third of
the rice crop to be produced thereon; the maker of the
first mortgage to Sner ly having conveyed the lands to the’
power company’s mortgagor before any crop was planted
thereon.

There is no real dlspute about the facts as found by.
the chancellor. It appears that, pr1or to September 10,
1924, A. L. Bullock owned two rice farms in Arkansas
County, oné in section 34, township 2 south, range 5.
west, and the other in sectlon 14, township 2 south range
5 West upon which he had given to the appellant Sne1ly,?
a mortgage securing the payment of a promissory note
for'$17,000. On September 10, 1924, he gave appellant
a chattel mortgage on one- third of all the rice to.be grown-
on the farms in the yéar 1925, as additional seeurlty on
‘the payment of said debt. On the 25th of February, 1925,
he executed to appellant another crop mortgage on an
undivided one-half of -all rice grown on the farms for
1925, less the one-third interest already mortgaged,
which was to secure advances to be made by appellant
for making the crop, but no such advances were made,
nor is anything claimed by appellant on this mortgage.
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Thereafter Bullock leased both farms to Beard for the
_year 1925, agreeing to furnish one-half the seed rice and
~ the water delivered for irrigation, for which he was to
have one-half the rice crop produced, Beard receiving
‘the other one-half for making the erop.

On the 20th of April, 1925, Bullock entered 1nto a

written contract for the sale of the lands in section 34

“to W. O. Stacey and J. P. Mabry, appellant Snerly hav-
ing signed said contract, agreeing to release the land
from the $17,000 mortgage under its terms. Under said
contract of sale Bullock, on the 30th of May, 1925, con-
veyed by warranty deed to Stacey and Mabry, appellees,
the lands in section 34; the tenant, Beard, being in pos-
session of said lands at the time of the execution of both
the said contract of sale and the deed of conveyance,
but .no rice crop had been planted upon the lands -at
that time.

After the conveyance, and before the plantmg of any
rice.crop, a new lease of the lands was made by the
owners, Stacey and Mabry, to Beard, under the terms
of which they were to furnish seed rice for planting and
deliver the water for irrigation for one-half of the erop
produced under this arrangement.

Bullock produced no rice on the lands in section 34,
and furnished no seed rice nor any other supplies for
such production, and, having sold and conveyed the land
before the crop was planted, had no interest in it. :

On the 30th of May,. 1925, Stacey and Mabry exe-
cuted a mortgage to the Arkansas Light & Power Com-
pany on an undivided one-half interest in the rice to be

. grown on section 34, to secure the payment of its charge’
for furnishing current for pumping the water for irriga-
tion of the erop. There was produced on the lands in
section 34, 3,676.41 bushels of rice, which was delivered
to the Arkansas Rice Growers’ Cooperative Association,
to be milled and sold pursuant to the terms of the ‘“mar-
keting agreement’’ then in force and covering the crop
in econtroversy.. All the parties corceded that the tenant,
Beard, was entitled to one-half the proceeds of this crop,
the other one-half being claimed by appellant, Snerly,.
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by Stacey and Mabry, appellees, and also by the Arkansas
Light & Power Company, under its mortgage from them.

The Rice Growers’ Association, on the 26th day of
- February, 1925, filed a bill in chancery against each of
the claimants, asking that they be required to prove their
claims. '

Stacey and Mabry, on February 27, 1926, answered,
claiming the proceeds of the crop, as owners of the land
upon which the rice was grown, and with their tenant,
Beard, who produced the crop, were entitled to one-half
the proceeds, after their debt to the light and power
company was paid.

On March 3, 1926, appellant, Snerly, answered, claim-
ing one-third of all the rice produced under his mortgage
executed and delivered to him by A. L. Bullock on the
10th of September, 1924.

On the 26th day of March, 1926, the Arkansas Light
& Power Company answered, claiming, under its mort-
gage, the right to priority of payment out of the funds
derived from one-half the rice crop sufficient to pay
its debt.

The court found the amount due to the power com-
pany to be $1,849.24, that it was secured by a mortgage on
one-half the crop, which constituted a prior lien thereon,
and directed the payment to the company. The court
also found that the mortgage executed and delivered by
Bullock on the 10th day of September, 1924, to the appel-
lant, Snerly, was valid and constituted a lien on one-
third of the rice erap, but was inferior and subject to
the prior lien of the mortgage of the Arkansas Light &
Power Company for current furnished, and directed
only the payment of any balance remaining after the
payment of the amount due the power company, from
which decree this appeal is prosecuted.

George C. Lewsis, for appellant.

W. A. Leach and John R. Ingram, for appellee.

Kirny, J., (after stating the facts). The only ques-
tion for determination is whether the mortgage given
on the crop by Bullock to appellant, Snerly, constituted
a valid and subsisting lien on the rice erop grown on the
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lands by Beard, a tenanf, under his lease from Stacey
and Mabry, the owners of the land.

It is undisputed that no rice crop had been planted
" on the lands by Bullock, who, in 1924, mortgaged one-
third of the rice crop for 1925 to Snerly, at the time of
his conveyance of the lands to Stacey and Mabry on the
20th day of April, 1925; that the crop of rice was planted
and produced by their tenant, Beard, no supplies what-
ever being furnished by Bullock, who had no interest
whatever in the crop produced.

Mortgages on crops to be grown in the future con-
stitute no lien upon the land upon which they are to be
produced, and the lien formerly did not attach to the
crop until it came in esse. The lien then attaches only to
such interest as the mortgagor may have in the crop at
that time. Jones on Chattel Mortgages, § 143a; Christian-
son v. Nelson, 76 Minn. 36, 78 N. W. 875; Hall v. State, 2
Ga. App. 739, 59 S. K. 26; O’Conmnell v. St. Louis Jownt
Stock Land Bank, 170 Ark. 778, 281 S. W. 385.

Our statutes, C. & M. Digest, §§ 7391-2, provide that
mortgages on crops to be planted shall have the same
force and effect to bind such crops and their products as
other mortgages now have to bind property already in
being, requiring only that the crops shall be planted
within 12 months after the execution of the mortgage.
This statute does not change the law with reference to
the subject-matter of the chattel mortgage, so far as
enlargement of the power of the mortgagor to create a
lien on the property in excess of his interest therein is
concerned.

In O’Connell v. St. Louis Joint Stock Land Bank,
supra, the court said: ‘

L6 * ¥

The fact that the mortgagor was, at the
time of the execution of the chattel mortgage, in actual
occupancy of the land on which the mortgaged crop was
to be grown did not afford grounds under the statute
to extend the lien to crops grown by other persons after
the mortgagor had been legally dispossessed.”’



